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Secretary Hoover 


| 
Favors Study By | 


Flood Commission 


Immediate Construction for | 
Control Need Not Be De- 
layed, He Tells Senate 
Committee. 


Declines to Comment 
On Loeal Allotments 


Declares Question Might In- 
volve Criticism of Col- 
leagues in Cabinet; 
Urges Action. 


The Secretary of Commerce, Herbert 
Hoover informed the Senate Committee 
on Commerce February 24 that he could 
not testify regarding the question of 
whether or not the entire cost of Mis- 
sissippi flood control should be borne by 
the Federal Government, since the ques- 
tion was one of preat complexity and 
might involve criticism of his colleagues 
in the Cabinet. 

Secretary Hoover, instead, recom- 
mended that Congress adopt President 
Coolidge’s suggestion of appointing a 
Commission which would study the eco- 
nomic situation in the Mississippi Val- 
ley and make its recommendation 
Congress in a year. Such a plan, Secre- 
tary Hoover said, need cause no delay 
in the immediate work of flood control. 

Secretary. Hoover’s recommendation 
was in reply to a question from Sen- 
ator Hawes (Dem.), Missouri, who stated 


that a total of $400,000,000 had been | 


lost by the people of the Mississippi 
Valley in past floods, that they had spent 
$224,000,000 for flood construction, and 
that the losses in the Valley had exceeded 
the total Federal and local expenditures 
for construction by $43,000,000. 


Refuses to Criticize. 


“In view of these- facts, “Senator 
Hawes asked, “do you think that Gen- 
eral Jadwin’s plan by which the people 
of the Valley are cdlled. upon to con-, 
tribute to flood control, is just and fair?” 


“You know that I have tried earnestly 
to present the problem to the people of 
the country,” Secretary Hoover replied. 
“But I have not gone into the details 
of the matter. I have left that entirely 
to the War Department and you will not 
expect me to enter into a discussion of 
another department of the Government 
or to criticise its work. 

“The President has recommended 
that contributions should be made, as 
has been the national practice hitherto. 
At the same time he has stated that it 
should be organized in such method and 
manner as to bring no hardship on the 
people of the South. 

“I believe this principle of long stand- 
-ing should be adhered to as a method of 
assuring competence and economy in 
Federal expenditure by the efficient 
check of local authorities and local in- 
terest in the work. It should be pos- 
sible to devise methods which will im- 
pose no hardship. 
enormous loss and suffering of the re- 
cent flood and the difficulty of contribu- 
tion at the present time by communities 
which have suffered greatly. The Secre- 
tary of War has suggested that con- 
tributions might be deferred for a term 
of years until recuperation and _ the 
growth of wealth which will inevitably 
come with security and protection, 
~ “The whole question is one of much 
more complexity than might appear on 
the surface for it involves not only con- 
tribution and expenditure on actual con- 
struction, but involves the problem of 
rights of way, and possibly that flood 
rights might need be acquired over large 
areas of land. Some of the works in one 
State are partially for the benefit of 
another State. Some of the works are 
within one levee district and yet partly 
for the benefit of another. The method 
by which rights of way should be ac- 
quired and whether to be owned by local, 
State or Federal Governments must be 
solved. The question of whether ease- 
ment must be acquired or not and the 
method of acquiring them are equally in- 
volved. Some parts of the works may 
need wholly Federal expenditure. The 
amount of mney which the people in the 
South have already expended in con- 
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Mr. Norris Opposes 
Muscle Shoals Lease 


Declares Production of Power 
Should Be Primary Object 


Acceptance of the American Cyanamid 
Company’s bid on Muscle Shoals would 
amount to “the greatest donation or sub- 
sidy ever given to any corporation by 
the Government,” Senator Norris (Rep.), 
of Nebraska, declared in the Senate, 
February 24. 

The Senate had under consideration 
Senator Norris’ bill (S. J. Res. ..), pro- 
viding for completion of Dam No, 2 and 
the steam plant at Nitrate Plant No. 
2 for power purposes to be operated 
by the Government. 

The Willis bill, rejected by the Senate 
Committee on Agriculture and Forestry 
which reported the Norris bill, was char- 
acterized by the Senator from Nebraska 
as “absolutely the worst proposition ever 
made from the standpoint of the Govern- 
ment.” This bill previded for leasing of 


JS 


the plant to the American Cyanamid Co. |! 


Asserting nis belief that the cyanamid 
process was out of date, Senator Norris 
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Data on Flood Control 
Desired by President 


Mr. Coolidge Favors General 
Study Before Plan Is Adopted 


President Coolidge believes that an ac- 
curate estimate of the cost and scope 
of flood-relief work should be arrived 
at before any determination should be 
made of the manner in which the charges 
will be allocated among areas benefited 
by it. 

The 
William H. Thompson, of Chicago, Til., 


his flood-relief views as set out in his 
annual message to Congress and ex- 
plained the dangers he foresees if a 


; precedent is established in the Lower 


Mississippi by which the Federal Gov- 
ernment would assume responsibility for 
all costs of relief work. This was stated 
officially on February 24. The Presi- 
dent’s views are as follows: 

The President informed the Mayor that 
if the question was merely one of taking 
care of the lower regions of the Missis- 
sippi itself and its tributaries, he would 
not make any strong objeetion if the 
Federal Government were to bear the 
financing of the project. The President, 
| however, does not want to establish a 
precedent by this to be used over the 
entire country. He feels rather that it is 
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| New Bill to Control 
| Floods Is Prepared 


By General Jadwin 





| Principle of Local Contribu- 
tions Is Retained; Secre- 
tary of War Would 
Direct Work. 


The draft of a flood control bill, pre- 
; pared by the Chief of Engineers, Major 
| General Edgar Jadwin, and embodying 
| Sanpee from the Engineers’ original 

recommendations was received February 
| 24 by Representative Kopp (Rep.), of 
Mt. Pleasant, Ia., a member of the House 

Committee on Flood Control. 

The draft, it was explained by Mr. 
Kopp, venstitutes legislation approved by 


the Administration and retains the prin- 
ciple that the Federal Government shall 
not necessarily bear the entire expense 
of the control work. 


As submitted to Congress the proposed 
| legislation authorizes an appropriation 
| of $260,960,000 as opposed to $290,000,- 

000 in the Engineers’ original reeommen- 
| dation and $473,000,000 provided in the 
| Reid bill (H. R. 8219) which has received 
; the approval of the House Committee on 

Flood Control. 


Authority Under New Plan. 
| Authority for directing and carrying 
| out the program under the new Jadwin 
| 


i 
| 
| 


draft is vested in the Secretary of War, 

the Corps of Engineers and the Missis- 
| sippi River Commission, the last agency 
| to be strengthened and brought more 

directly under the supervision of the Sec- 
| retary of War by providing that its pres- 

ident shall have the rank of brigadier 
| general of Engineers. 


The Reid bill puts the direction under ; 


an agency to be appointed by the Presi- 
' dent and known as the Mississippi River 
! Valley Flood Control Commission, not to 
| be under the supervision of the Depart- 
ment of War and which would supersede 
both the Mississippi River Commission 
| and the Corps of Engineers in carrying 
| out the work, except where the: President 
| deemed it advisable to use the Corps of 
! Engineers to supplement the work of the 
Valley Commission. 


) 
| Provision for Sharing Costs. 
| The original recommendation for pay- 
ment of the cost of the construction and 
| other work necessary to control the Mis- 
| sissippi River at certain levels from the 
} mouth of the Ohio to the Gulf, suggested 
| a ratio of 80 per cent to be borne by the 
; Federal Government and 20 per cent by 
| the interested States and localities. The 
| Reid bill stands on the principle that the 
| entire cost be defrayed by the Federal 
| 


[Continued on Page 7, Column 2.] 


| New Area Quarantined 


| To Check Pine Rust 
| 


Restriction Extended to Idaho 
| and Four Oregon Counties 


| white-pine blister rust during the sea- 

son of 1927, an amendment to Federal 
Quarantine No. 63, on account of this 
| disease, adding the State of Idaho and 
| seme counties in Oregon (Clackamas, 
Hood River, Multnomah and Wasco), to 
| the territory designated as infected, and 
making other changes in the regulations, 
was announced by the Department of 
Agriculture on February 24. The an- 
nouncement follows in full text: 


This extension of territory is based on 
infections discovered on currant and 
gooseberry leaves at more than 20 new 
points in Oregon and eastern Washing- 

! ton and at one point in northern Idaho. 
| The entire State of Washington already 
| being classed as infected, no change is 
required with respect to it. 

The amendment takes effect March 1, 
| 1928. Shippers in the newly quarantined 
| territory must comply with special re- 
| strictions in order to ship currnat and 
| gooseberry plants to points outside the 
| State. Five-leafed pines are prohibited 

under the amendment from being moved 
| interstate out of the above-named coun- 
| ties in Oregon. 
| jsaiediieniighipliaivinataie 
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Executive and Judicial Branches of the Government 
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| As a result of the advance of the, 


They may not be moved | faults of the legislatures. 


| 


President reiterated to Mayor | 








President Favors 


| 
| 
| 
| 


Treasury Considers 
Assaying Soviet Gold 


Building Plans of Lifting of Prohibition on Ac- 


Navy Department 


Feels Curtailed Program of 
House Is a Start Toward 
Fleet Adequate for 
Needs of Nation. 


| Supply Bill to Carry 


Construction Funds 


Committee Proposes to Include 
Appropriation for First 
Year’s Work in An- 
nual Measure. 


decision of the House Committee on 
Naval Affairs to recommend 15 cruisers 


mately $274,000,000, is 
toward an enlarged Navy and that it 


as ean be laid down in the immediate 
future. He feels, however, that 
Would have been better had the Com- 
mittee laid down the entire program as 
recommended by the Department of the 
Navy. This was stated officially on Feb- 
ruary 24. 


President Coolidge’s views were stated ; 


as follows: 


The recommendation of the Commit- | 


tee, of course, is not of the dimensions 
which the Department of the Navy indi- 
cated would be required to meet what 
it thinks is necessary to this country 
for national defense. 


Favors Entire Program. 


It is a beginning, however, and prob- 
ably provides for as many vessels as 


President Coolidge believes that the | 
and one aircraft carrier, to cost approxi- | 
a beginning ! 
probably provides for as many vessels | 


it | 


\ 


| 
| 
| 





will be laid down in the immediate fu- | 


ture—that is, in the next four or five 
years, or more. 

The President has been advised that 
the bill carries a provision for a time 
limit, which he has not favored. He 
does not think that that was necessary, 
since it is not binding on any future 
Congress. A future Congress may make 
such appropriations for carrying out the 
naval program as it may see fit to do. 

Appropriations for the 1929 part of 
the 16-ship building program for the 
Navy will be included in the Naval Ap- 
propriation Bill now being framed, Rep- 
resentative French (Rep.), of Moscow, 
Idaho, chairman of the subcommittee on 
the Navy of the House Committee on 
Appropriations, stated February 24. 

Mr. French said he favored the pro- 
gram approved by the House Committee 
on Naval Affairs to be reported to the 
House next week. An authorization bill 
is to be introduced by Representative 
Butler. (Rep.), of Chester, Pa., chairman 
* the House Committee on Naval Af- 

airs. 


Authorization To Be Sought. 


Representative Snell of the House 
Committee cn Rules stated orally Febru- 
ary 24 that the authorization bill prob- 
ably would be considered by the House 
in the week of March 5. The appropria- 
tion bill, Mr. French stated, will be ready 
about March 15. 

The Administration’s naval building 
program, materially reduced by the 
House Committee on Naval Affairs on 
February 23, was the opening topic of 
discussion before the House on February 
24, 

Representative Rogers (Rep.), of 
Lowell, Mass., supported “adequate na- 
tional defense” and deplored the action 
of the Committee on Nava! Affairs in 
cutting the Administration’s plan for 71 
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District of Columbia 


Supply Bill Passed 


House Acts on Measure After 
Motion to Recommit 


anemia 6 
The appropriation bill for the District 
of Columbia (H. R. 11133), carrying a 


| 
| 
| 
| 
| 
| 
| 


| 
| 


total of $39,775,735 for the fiscal year | 


ending June 30, 1929, was passed by the 
House February 24. Action was taken 


after a motion to recommit the measure 
was defeated by the record vote of 
146 to 139. 


Nonresident children not already en- | 


rolled in the public schools of the Dis- 
trict of Columbia will* be barred from 
District schools under a provision in- 
cluded in the hill as passed. 

During the céurse of debate on the bill 
Representative Gambrill (Dem.), of Lau- 
rel, Md., offered an amendment to strike 
out Lines 9 to 14 inclusive, which read 


as follows: “No part of the appropria- | 
tions herein made for the public schools | 


of the District of Columbia shall be used 
for the instruction of pupils who dwell 
outside the District of Columbia; pro- 
vided, that this limitation shall not apply 
to pupils who are enrolled in the schools 
of the District of Columbia on the date 
of the approval of this Act.” 

The amendment was defeated by a 
teller vote, 98-95. Representative Chind- 
blom (Rep.), of Chicago, Ill., member of 


) 


the Ways and Means Committee, offered ! 


an amendment to the effect that pupils 
who dwell outside the District and are 
not enrolled on approval of the Act may 
attend District schools upon payment of 
suitable tuition. Representative Zihl- 
man (Rep.), of Cumberland, Md., de- 
clared that “Such an amendment was 
legislation and could not be offered. He 
therefore made a point of order against 
it. Representative Casey (Dem.), 


of | 


Wilkes-Barre, Pa., said that the children | 
i should not be made to suffer for the | 


the proper system was to require tuition 
from nonresident children. 


t 


mf 


He said that ; 


ceptance Is Suggested 


The Department of State will have 
no objection if the Department of the 
Treasury desires to lift the prohibition 
against the essaying of the Soviet gold 
now on deposit in the Chase National 
Bank and the Equitable Trust Company, 


according to an oral statement by the 
Department of State February 24. 


It was explained orally that the 
Treasury ruling was made in 1921 when 
there was some question regarding the 
ownership of Russian gold in the United 
States. Secretary Kellogg presumes 
that the shipment of $5,000,000 now in 
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Practice of Appealing 
Rate Decisions to 
Senate Is Condemned 


Witnesses Cite Injustices in 
Using Power to Confirm 
as Threat Over Mem- 
bers of I. C. C. 


Testimony to the effect that the inde- 
pendence of the Interstate Commerce 
Commission as a tribunal would be se- 
riously impaired if the Senate is to with- 
hold confirmation of a Commissioner for 
reappointment because of disagreement 
with his decision in a particular case was 
given before the Senate Committee on 
Interstate Commerce on February 24 at 
the hearing on the question of confirma- 
tion of Commissioner J. J. Esch. 

This was the position taken by John- 
ston B. Campbell, chairman of the Inter- 
state Commerce Commission, who ap- 


peared at the request of the Committee, | 


by John E. Benton, general solicitor of 
the National Association of Railroad and 
Utilities Commissioners, who said he ap- 
peared as a citizen having a deep interest 
in the Commission, and by Luther M. 
Walter, general counsel of the National 
Industrial Traffic League, representing 
shipperas/pasnizations, who said he had 
been delegated by the executive commit- 
tee of the league to appear “in opposi- 
tion to the idea of making the Senate 
ah appellate tribunal for losing litigants 
before the Commission.” 


Senators’ Contentions Denied. 

Chairman Campbell denied the con- 
tention made by some of the Senators 
who are opposing confirmation of Mr. 
Esch that the Commission in the lake 
cargo coal rate case or other cases has 
been influenced by a desire to regulate 
freight rates in such a way as to 
‘equalize prosperity” between sections. 
He insisted that the Commission bases 
its decisions on transportation condi- 
tions, but said that the law, as mod- 
ified by the Hoch-Smith resolution, di- 
rected the Commission to consider eco- 
nomic questions relating to the condi- 
tions in an industry with a view to 
ascertaining whether they are the result 
of the rate structure and to their ad- 
justment so that commodities may freely 
move. The necessary effect, he said, 
may often be to transfer business from 
one section to another, “but if it has 
that effect it is because of the action of 
law and not of men.” He said the Com- 
mittee need have no fear of the Com- 
mission trying to act as an “economic 
arbiter” with the purpose of trying to 
“equalize prosperity.” 

The witnesses also spoke in the high- 
est terms of Commissioner Esch and 


[Continued on Page 6, Column 5.] 


Bill to Exempt Veterans 
From Quotas Introduced 


Aliens who are war veterans of the 
United States would be exempted from 
quota provisions of the Immigration Act 
for a period of one year by the terms 
of a bill (H. R. 11403), introduced in 
the House on February 24 by Repre- 
sentative Bacon (Rep.), of Westbury, 
New York. 

“This bill,” said Mr. Bacon, “which is 
supported by the American Legion, will 
clean up the few remaining cases of 
alien war veterans who desire to come 
back to the United States, and who now 
are prevented because of the quota law. 


“The law passed at the last session of 
Congress took care of the majority of 
these cases but there still are a number 
of veterans who did not return.” 


———— 
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WASHINGTON, SATURDAY, FEBRUARY 25, 1928 
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) Conferees Agree 
On Bill to Return 
Alien Property 


Senator Smoot, Chairman of 
Conference, Announces 
Compromise by Senate 
and House. 





President Designated 
i ‘To Name Arbitrators 


Amendment Relating to Late 
Claims Requesting President 
To Enter Into Negotia- 
tions, Agreed To. 


| Conferees of the Senate, and House 
; of Representatives reached an agree- 
ment on February 24 on the Alien 
Property bill (H. R. 7201). 

The agreement reached was summar- 
ized by Senator Smoit (Rep.), of Utah, 
chairman of the conference, as follows 
in full text: . 

The Senate struck out the declaration 
of policy contained in the House bill and 


| this amendment was agreed to. 
| The Senate amendment relating to 
j late claims requesting the President to 
| enter into negotiations with Germany 
| so that claims may-be filed with the 
| Mixed Claims Commission up to July 
1, 1928, was agreed to. 
The State amendment providing for 
the appointment of the arbiters by the 
| President by and with the advice and 
consent of the Senate was agreed to. 
| The Senate amendment providing for 
| adjudication of the claims relating to 
the Tuckerton, N. J., radio station was 
not agreed to. 


Provisions for Ships. 


The Senate amendment placing upon 
the German shipowners the burden of 
proof as to the interest of the German 


former ruling family in such ships, was 
agreed to, except that the definition of 
the phrase “any member of the former 
ruling family’ was limited to the 
emperor and the kings of the constituent 
kingdoms of the German empire. 

The Senate amendments providing for 
interest upon the ship awards to Janu- 
ary 1, 1928, to be included within the 
$100,000,000 limitation, was agreed to. 

The Senate amendment providing for 
the appointment of a special counsel to 
represent the United States before the 
arbiter, was disagreed to. 

All of the Senate amendments relating 
to the Austrian and Hungarian situation, 
were agreed to. 


Agreed on Danish Claims. 


The Senate provisions relating to the 
claims of Danish nationals for the ships 
was agreed to. 

The Senate amendment authorizing 
payments to American claimants prior 
to the completion of the work of the 
Mixed Claims Commission was agreed 
to. 





The Senate amendment providing for 
interest upon the unallocated interest 
fund was disagreed to. 

The Senate amendments relating to at- 
torneys fees were agreed to, with an 
amendment under which the attorney 
fees will be fixed only upon the request 
of the claimant. The provision of the 
Senate bill relating to disbarment of at- 
torneys violating provisions of this sec- 
tion ,was disagreed to. 

| The Senate provisions authorizing the 

; immediaie use of $40,000,000 of the fund 

| in the hands of the Alien Property Cus- 

| todian were agreed to. 


Filing Provision Inserted. 

The Senate amendments relating to 
the filing of claims with the Alien Prop- 
erty Custodian and providing th&t all 
property as to which claims were not 
filed, should be considered as property of 
the German government and not subject 
to return, was agreed to, except that the 


period for the filing of claims was fixed | 


at one year from the date the bill be- 
comes law, and a provision requiring that 
suit must be brought within one year 
after the decision of the Alien Property 
Custodian was inserted. 


The Senate amendment relating to the | 


return to the Austro-Hungarian Bank 
was agreed to. 

The provisions of the Senate bill re- 
lating to the return of property in the 
hands of the Alien Property Custodian 
] 
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Committee to Vote 


On Boulder Dam Bill | 


| Senate Consider 


| Amendments on February 29 


Group to 


| The Senate Committee on Irrigation 
and Reclamation reached an agreement 
on February 24 to meet on February 29 
and begin voting on amendments to the 
Boulder Canyon Dam bill (S. 728) in- 


troduced by Senator Johnson (Rep.), of 
California. This was announced through 
the office of Senator Phipps (Rep.), of 
Colorado, following an executive meet- 
ing of the Committee on February 24. 
Following the meeting on February 
24 Senator Johnson and Senator Ashurst 
(Dem.), of Arizona, both declared that 
| no agreement had been reached as to 
controversial features of the bill. Sen- 
ator Ashurst led the filibuster against 
| the Johnson bill which prevented that 
measure from coming to a vote during 
the- last session of Congress. He re- 
iterated on February 24 that there has 
been. no change in the position of Ari- 
zona in opposition to the Johnson bill 
and said that he considered the opposing 

‘ sides “as far apart as ever.” 
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government and the members of the | 





Dallas Reserve Bank 
To Be Investigated | 


Senate Orders Inquiry Into AIl- 
leged Hardships on Farmers 


The Senate on February 24 decided to 
investigate the Federal Reserve Bank of 
Dallas, Tex. Without a record vote or 
debate, the resolution (S. Res. 152) in- 
troduced by Senator Mayfield (Dem.), | 
Texas, calling for such investigation, was 
adopted. The resolution had been re- 
ported from the Committee to Audit and | 
Control the Contingent Expenses of the | 
Senate with an amendment limiting the 
expenses of the proposed investigation 
to $2,500. As adopted by the Senate the 
resolution reads in full text: | 

Whereas it is alleged that the affairs | 
of the Federal Reserve Bank of Dallas, 
Tex., have been administered in a man- 
ner which has worked many hardships | 
on the farming and livestock interests 
in the territory included in the eleventh 
Federal reserve district; and 

Whereas it is alleged that there is a | 
lack of cooperation on the part of the | 
governor of such bank with member 
banks in the rural communities; and 

Whereas it is desirable to bring about 
a conclusion of the controversy in order 
to do justice to all concerned: Therefore 


be it 
Resolved, That the Committee on 
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Idle Ship Tonnage | 
Of World Reported | 
To Be Diminishing | 


Review Made Public by De- 
partment of Commerce 
Shows Industry Has 
Weathered Storm. 


Diminishing idle ship tonnage indicates 
that world \ shipping apparently has 
weathered the\worst of the post-war de- 
pression, A. ESanderson of the Trans- 
portation DivisionDepartment of Com- 
merce, states in a review of the progress 
made in world shipping. The outlook, he 
states, is seemingty more promising to- 
day than.at any othertime since the re- 
adjustment of the industry began. Fol- 
lowing is the full text of the review 
statement: 

The ‘progress of the world toward 
economic stability and the resultant im- 
provement of basic conditions in shipping 
are manifest in the gradual but steady 
expansion of oversea trade. Two of the 
leading barometers of this trade are the 
returns of the Panama and Suez Canals. 

These returns show heavjer cargo 
movements in 1927 than during any 
corresponding periods in the history of 
the canals. Deferred shipments, occa- 
sioned by the concentration of tramp ton- 
nage in the coal-carrying trade from the 
United States to Great Britain during 
the latter half of 1926, together with the 
high freights ruling during that period, 
contributed appreciably to the increase 
in cargo movements in 1927. Neverthe- 
less, there are strong indications that 
the year would have shown substantial 
gains without deferred shipments. 


Forecasts No Idle Shipping. 

With the additional employment af- 
forded shipping by the expansion of | 
oversea trade, idle tonnage, apart from | 
seasonal and abnormal periods, has been ! 
diminishing. If moderation prevails in | 
shipbuilding, therefore, it will not be 
long before all workable vessels have | 
disappeared from the laid-up fleets of 
the world. 

True to expectation, idle shipping in- 
creased following the effects of the 
stimulus lent by the British coal strike. 
The total, however, did not revert to the 
high figure that obtained at the begin- 
ning of 1925. In contrast there were 
1,429,000 gross tons or 25 per cent less 
shipping laid up on January 1, 1928, 
than on the corresponding date of 1926. 
In the two countries most concerned, the 
United States and the United Kingdom, 
there were the following decreases on 
January 1, 1928, as compared with Jan- 
uary 1, 1926; in the former country 
1,142,000 gross tons or 28 per cent and 
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Bill Limiting Courts 
Is Said to Be Illegal | 
eel et | 


[Continued on Page 2, Column 


Attorney for Employers Group 
Opposes Injunction Measure 


Passage of the Shipstead Bill (S. | 
1482), amending the judicial code by de- 
fining and limiting the jurisdiction of 
courts sitting in equity, “will result in 
either a nuility because of unconstitu- 
tionality or a law so restricted by legal 


| Senate 


; case before 





interpretation that it will accomplish 
nothing desired by its proponents,” the 
Senate subcommittee on the judiciary 
was told February 24 by Walter G. Mer- 
ritt, attorney of New York City. 

Continuing his testimony of the pre- 
ceding day on behalf of the League for 
Industrial Rights, an organization of 
employers, Mr. Merritt declared in op- | 
position to the Shipstead bill that ‘“Con- 
gress has not the power to strip courts 
of equity of their power over the prop- 
erty rights protected in the Constitution, 
and that any such infringement of these 
rights as contemplated in this bill will 
be unconstitutional.” 

“This bill,” said Mr. Merritt, “if en- 
acted by Congress would be a nullity. | 
It would take out of equity prot-=efon } 
the essence of all property rights, the | 
rights of possessing, disposing and de- | 
stroying.” | 


[Continued on Page 8,Column 4.) | 


oyrF the future generation of 

government comes to 
heritance blinded by ignorance, the 
fall of the Republic will be certain 
and remediless.” 


tts in- 


—James A. Garfield, 


President of the United States, 


1881— 
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| Objection Made _ 


To Proposed Tax 
On Bank Shares 


Committee Is Told 
Norbeck Measure Would 
Favor Investment 

Trust Firms. 


Levies Excessive 
Now, It Is Charged 


Taxation of National Institus 
tions Is Said to Be Privi- 
lege and Not Right 
of States. 


Opponents of the bank tax bill intro- 
duced by Senator Norbeck (Rep.), South 
Dakota, began the presentation of their 
the Senate Committee on 
Banking and Currency on February 24, 
Representatives of the American Bank- 
ers’ Association and of several State 
bankers’ associations were among those 
who appeared in opposition to the bill. 

The bill (S. 1573) proposes to amend 


| section 5219 of the Revised Statutes by 


inserting the provision that: “In the 
case of a tax on shares, the taxes im- 
posed shall not be at a greater rate than 
is asscssed upon other moneyed capital 
used or employed in the business of 
banking.” 

N. W. Bingham, attorney for the First 
National Bank of Boston, Mass., de- 
clared that as the present law works out 
in Massachusetts the national banks 
actually pay about the same tax that is 
assessed against private financial institu- 
tions which competed with the national 
banks. He also called the attention 
of the Committee to the growth within 
the past few years of investment trusts 
which, he said, while not classified as 
banks, nevertheless compete with the 
banks in many important respects. 
Under the Norbeck bill, he said, invest- 
ment trusts would be given an unfair 
advantage over the national banks with 
which they were in competition. 


Says. Taxation-is Privilege. 

A. G. Divet, representing the North 
Dakota Bankers’ Association, told the 
Committee that to put banking capital 
in a class by itself, as would result from 
the enactment of the Norbeck bill, would 
expose the banks, both State and Na- 
tional to what he described as a “very 
considerable antipathy” to banks, and 
would result in discrimination against 
such institutions in the matter of taxa- 
tion. He appeared, he said, as the repre- 
sentative ot both the State and National 
banks of North Dakota and had also been 
asked to represent the Bankers’ Associa- 
tion of South Dakota. 

Taxation of National banks is not a 
right of the various States, he said, but 
is a privilege accorded the States by the 
Federal Government. He reviewed the 
origin of the National banks saying that 
since they are empowered to issue cur- 
rency they are really agencies of the 


; Government carrying out an important 


Governmental function. It was a real- 
ization of this Governmental character 


| of the National banks, he said, which 


led Congress to impose restrictions upon 
the operation of the taxing powers of 
the States with respect to such banks. 
“Taxing of National banks is not 
looked upon as a privilege, which in fact 


| it is, but as a right,” Mr. Divet said. 
' “It is looking the gift horse in the 


mouth.” 


Thornton Cooke, representing the 
American Bankers’ Association, as Chair- 


| man of its Committee on State taxation, 


told the Committee that the National 
banks and also the State banks need pro- 
tection from unscientific taxation by the ~ 
States. 
Says Taxes Are Excessive, 

The banks are taxed excessively, at 
present in some States, he said, and it 
was due to this excessive taxation, which 


| prevented the investment of more ade- 


quate capital, that many of the banks 
were unable to withstand the financial 
stress growing out of the depression of 
1921, Enactment of the Norbeck bill, he 
said, would aggravate the condition of 
which he complained, and would result 
in diverting capital from banking invest- 


| ments and probably withdrawals of capi- 


tal already so invested. 


Leon F. Foley, representing the Wis- 
consin Bankers’ Association, declared 


. that the banks need the protection given 


[Continued on Page 7, Column 1.] 
Utility Inquiry Awaits 
Assembling of Data 


Hearings to Begin When In. 
formation Is Available 


Public hearings in the Federal Trade 
Commission’s investigation of publie 
utilities ordered by the Senate will be 
held in Washington as soon as sufficient 
information on which to base the hear- 
ings is received, it was announced on 
February 24 by the Commissicn. 

The announce nent follows in full text: 

The hearings will be begun as soon as 
sufficient data on which to base them is 
available and to this end subpoenas duces 
tecum will be issued promptly to the 
industry. 

The Commission designated Edgar A. 
McCulloch, member of the Commission 
and former chief justice of the Arkansas 
Supreme Court, to preside at the hear- 
ings while Robert E. Healy, chief counsel 


| of the Commission, was named to con- 


duct the hearings. 
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Disputed Findings 
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on Loss of Submarine |New Mexican County 


To Be Explained by Court of Inquiry 


Group Reconvened 


By Secretary Wilbur |," 


Asked to Give Basis for Fixing 
Blame on Commanders 
of Vessels. 
In accordance with instructions issued 
by the Secretary of the Navy, Curtis 


D. Wilbur, after its report on the col- 
lision on December 17 between the sub- 


marine S-4 and the Coast Guard De- | 


stroyer “Paulding,” the Naval Court of 
Inquiry has reconvened at the Depart- 
ment of the Navy to give further con- 
sideration to its findings. 

The court met “for the purpose of 
setting forth with completeness its rea- 
sons on which the opinions and recom- 
mendations made in the report were 
based.” This was ordered by Secretary 
Wiiur after he had reviewed the re- 
port of the board, and the three endorse- 
ments of Navy Bureau chiefs, together 
with a letter from the Secretary of the 
Treasury, Andrew W. Mellon, taking ex- 
ception with certain phases of the find- 
ings of the court. 

In his letter Secretary Mellon declared 
that a special board representing the 
Department of the Treasury studied the 
report of the court and could not con- 
cur-in the conclusion that Lieutenant 
Commander John S. Baylis, commander 
of the “Paulding,” was in any way re- 
sponsible for the collision, which resulted 
in the death of the entire crew of 40 of 
the S-4. 


Opposes Detachment 


Of Admiral Brumby 


The Judge Advocate General of the 
Navy, Rear Admiral E. H. Campbell, 
held, in his endorsement, that the action 


of the Court in recommending that Rear | 
| vessels 


Admiral Frank H. Brumby, who was in 
charge of salvage operations for the S-4, 
be detached from the command of the 
Control Force, was improper, 
the Admiral was _” made a defendant 
e the Court of Inquiry. ‘ 
i te second endorsement, the Chief 
of Navigation, Rear Admiral 
Leigh, contended that the Court erred 


The Secretary of the Treasury, Wash- 


| ington, February 18, 1928. 


The Honorable, The Secretary of the 


Sir: I hav. the honor to acknowledge 
the receipt, by officer messenger, on 
February 8, 1928, of a copy sent me for 
my information of the proceedings, find- 
ings, and opinion of the Naval Court. of 
Inquiry which investigated the sinking 
of the submarine S-4. 


Treasury Board 


Investigates Case 


Immediately upon the receipt of the 
copy of the record of the Court, which, 
as you know, was quite voluminous, a 
board was designated by me to study 


Reasons for Criticism 


Of Admiral Are Asked 


Naval and Treasury Officers 
Disagree With Sections 
of Report. 


the S-4 for the following reasons: First, 
under the weather conditions existing, 
there is a strong presumption that the 
lookout on the S-4 should have more 
easily sighted the “Paulding” than the 
“Paulding” should have sighter the peri- 


| scopes of the S-4 at a safe distance; sec- 


| carefully all of the testimony taken be- | 


fore the Naval Court of Inquiry having 
a bearing upon the responsibility of the 
Destroyer “Paulding” for the collision. 
This Board, after carefully considering 
the testimony and findings of the Naval 
Court, is of the opinion that, in view of 
all the conditions and circumstances pre- 
ceding and existing at the time of the 
collision, as disclosed by the testimony, 


ond, it was the duty of the S-4, under the 
International Rules of the Road for the 
Prevention of Collisions at Sea, to keep 


| clear of the “Paulding;” and, third, under 
| the Doctrine Governing the Operations 
; Of Submarines, it was the duty of the 


S-4 to avoid surface crafts. 

3. The Bureau cannot, however, con- 
cur in the finding of the Court to the ef- 
fect that there is a personal responsibil- 


; ity for the collission resting on the late 


no blame attaches to the commanding | c j 
x2 j +4 for, in the opinion of the Bureau, it is 


officer of the Coast Guard Destroyer 
“Paulding,” Lieutenant Commander John 
S. Baylis. A preliminary report of the 
Board designated by me to study the 
testimony is enclosed, 

On the day of the collision the “Pauld- 
ing,” in the usual course of her duties 
of inspecting a large area, including 
Cape Cod Bay, for the violation of cus- 
toms and other laws, rounded Cape Cod 
shortly after 3 o’clock in the afternoon. 
A strong wind was blowing, with a heavy 
swell and white capped waves, the sky 
being overcast. Keeping well clear of 
buoys, the destroyer followed the course 


prescribed by the United States Coast | 


Pilot, published by the United States 
Coast and Geodetic Survey, for approach- 


Lieut. Comdr. Roy K. Jones, U. S. Navy, 


not shown with the requisite definiteness 
that the late Lieutenant Commander 
Jones was directly and personally respon- 
sible for the share in the collision that 
is properly attributable to the S-4. 

The “Paulding” had received no no- 
tice or warning of any kind, by radio or 
otherwise, that a submarine was operat- 
ing in the vicinity, and her commanding 
officer had never seen a submarine op- 
erating submerged in that area. 


Officers Familiar 
With Pilot Chart 


The officers responsible for the navi- 


|; gation of the “Paulding” were entirely 


ing Provincetown Harbor, using the fair- | 


way indicated and in regular use by all 
bound for that harbor. The 


; Captain, commissioned officer of the deck, 
; a chief petty officer, and the quarter- 


because | 


Rn. &. | 


when it divided the responsibility for the | 


; ft. 
catastrophe between the commanding o 
ficers of the two vesselr, declaring that 


“the presumptive major responsibility | 


rests properly on the S-4.” 
He aiso contended that the Bureau 
could not concur in the finding to the 


| 


effect that “there is a personal respon- | 


sibility for the collision resting on the 
late Lieutenant Commander Roy K, 
Jones (commander of the S-4). This 
was on the ground that nothing definite 
had been shown to place this responsibil- 
ity on him. Admiral Leigh also dis- 
agreed on the recommendation that Rear 
Admiral Brumby be detached from his 
post, without first giving him a hearing. 

The Chief of Operations, Admiral C. 
F. Hughes, in a third endorsement, con- 
curred in the opinions and recommenda- 
tion made by Admiral Leigh. 

The endorsements, the letter of Sec- 
retary Mellon, and the reconvening order 
of Secretary Wilbur, follow in full text: 

4. Under Navy Regulations, a com- 
manding officer is always responsible for 
the safe conduct of his ship. There is a 
strong presumption in this case that the 
late Lieutenant Commander Jonas was 
exercising his authority as such. How- 
ever, this Bureau can conceive of situa- 
tions where, gt accident, sudden ill- 
ness, or other justifiable emergency, the 
officer regularly assigned to command 
may not have been exercising these 
functions. There are other conceivable 
situations which may have arisen in 
the attempts of the operating personnel 
to maneuver the S-4 in accordance with 
their responsibilities under the law and 
which, were they established as facts, 
might be sufficient to relieve the com- 
manding officer of any culpability. There 
is no one to give testimony on these 
matters. The ship itself can not be 
properly examined at this time. It is 
not now known what actually transpired 
on board the S-4 immediately prior to 
the collision. In the absence of any testi- 
mony on this most material point, it ap- 
pears that any attempt to place a per- 
sonal responsibility for this collision on 
any of the officers or crew attached to 
the S-4 would necessarily be within the 
realm of surmise rather than of fact. 
Until these possibilities have been ex- 
amined and exhausted this Bureau can 

not concur in the placing of the respon- 
sibility on any one individual] of the S-4 
personnel. 


Praise for Rescue 
Operations Cited 

5. Referring to paragraph six of the 
Recommendations of the Court of In- 
quiry, dealing with the character of the 
testimony before the Court of Rear Ad- 
miral Brumby and with his performance 
of duty in charge of the rescue opera- 
tions, the important and even vital point 
to be kept in mind is the manner in 
which he discharged his duty in com- 
mand of the force engaged in the rescue 


master, in addition to the helmsman, 
were on the bridge watching the course 


| which contains information for the use { 


That | laria expert of the U. S. 


Service, who has studied the local situ- | 


to her progress and direction, and ob- | 
serving the presence of other vessels. | 


Taking into consideration the Coast 
Guard Regulations and existing circum- 
stances this would appear to be an ade- 
quate lookout. 

Department of the Navy, Office of the 
Judge Advocate General, 
D. C. 

First endorsement. 


From: The Judge Advocate General. the escorting vessel a wide berth and | 


To: The Chief of Naval Operations. Via: 


ffice ; on which is the profile of a torpedo in j 
Washington, 


| The Chief of the Bureau of Navigation. | 


| 


| 


: Subject: Court of Inquiry to inquire 
into all the facts and circumstances sur- 
rounding the loss of the U. S. S. S-4, 


on 17 December, 1927, as a result of the 
collision between that vessel and United 
States Coast Guard Destroyer “Pauld- 
ing. 

1. Forwarded for 


{ consideration and 
recommendation, 


| Admiral Criticized 


| 
| 


In Report of Court 


2. It is noted that Paragraph 6 of the 
recommendations of the Court of Inquiry 
reads as follows: 

“Rear Admiral Frank H. Brumby, U. 
S. N., has been in command of the Con- 
trol Force, including all submarines in 
the Atlantic, since 1 August, 1927, and 
was in command of the forces employed 
in rescue operations on the S-4 from 


18 December, 1927, until such operations | 


were discontinued. Rear Admiral Frank 
H. Brumpby’s testimony before this Court 
showed that he had not the familiarity 
with the essential details of construc- 
tion of submarines and the knowledge 


of rescue vessels, and the knowledge of | commander of the “Paulding” was blame- 


the actual work being carried on by his 


subordinates necessary to direct intelli- | 


gently the important operations of which 
he was in charge. While the plans he 
approved, conceived by an expert staff, 


of which Captain King was the senior, | 
were logical, intelligent, and were dili- | 
gently executed with good judgment and | 
the greatest possible expedition, yet Rear | 


Admiral Brumby failed to contribute 
that superior and intelligent guidance, 
force, and sound judgment expected from 


an officer of his length of service, expe- | 
| rience, and position. 


The Court, there- 
fore, recommends that Rear Admiral 


familiar 
North Atlantic Ocean, issued by the 
Hydrographic Office, United States Navy, 


of mariners, issued monthly. 
chart displayed, and has so displayed for 
many years, a picture of “United States 


| Sub ri Warni flag,” fol- 
| of the vessel, making observations as | a 


lowing legend: 

“The submarine distinguishing and 
warning flag is hoisted on the tender or 
parent ship of United States submarines 
to indicate that submarines are operat- 
ing in that vicinity. It consists of a 
rectangular red flag with white center 


black. Launches accompanying subma- 
rines also fly this flag. 
“Vessels seeing this signal should give 


keep a good lookout for submarines.” 
The testimony shows that the com- 


| manding officer of the “Paulding” relied 


| upon this information and that it was | 


| which occurred off Provincetown, Mass.., | 





Frank H. Brumby, U. S. N., be detached | 


from the command of the Control Force.” 


| Frank H. Brumby, U. S. Navy, was not 
made a defendant before the Court of 
Inquiry. In view of the adverse nature 
of the recommendation quoted above, it 
| is the opinion of this office that the 


Rear Admiral Frank H. Brumby, U. S. 
Navy, a defendant before the Court, 
especially in view of the fact that Para- 


circumstances attending the subsequent 
} rescue Operations” of the U. S. S. S-4, 
8. In view of the above, it is the opin- 





operations. The court states that the 
rescue plans adopted and prosecuted un- 
der this officer’s orders and directions 
were “logical, intelligent and were dili- 
gently executed with good judgment and 
the greatest possible expedition.” 

6. However, after giving expression 
to this high praise, without a single 
comment on his conduct of the Control | 
Force as distinguished from the rescue | 
operations, and without according to him | 
his rights as a defendant in accordance | 
with the provisions of Section 1041, | 
Naval Courts and Boards, the Court of | 
Inquiry recommends the detachment of 
Rear Admiral Brumby from the com- 
mand of the Control Force. 

7. Inasmuch as the finding of 


to support its opinion and recommenda- 
tion in regard to the officers named 
above, this Bureau recommends that the 
court be reconvened for the purpose of 
setung forth with completeness and par- 


ticularity its reasons on which the opin- | 


ion and recommendation above referred 
to were based. It is believed that the 
nature and importance of this case war- 
rant a full expression from the court 
on this subject. 
(Signed) R. H. LEIGH. 
Third endorsement. 
February 17, 1928. 


From the Chief of Naval Operations. | 


To the Secretary of the Navy. (Judge 


Advocate General.) \ 


Subject: 
S-4. 

1. The Chief of Naval Operations con- | 
curs in the opinions expressed and rec- 
ommendation made by the Chief of the | 
Bureau of Navigation in the second en- 
dorsement, 

(Signed) C. 


Court of Inquiry, U. S. S&S. | 


F. HUGHES. 


taken against Rear Admiral Frank H. 
Brumby, U. S. Navy, other than trial 


by general court-martial, should such be | 
decided upon, until the record of proceed- | 


ings of the subject named Court of In- 
quiry has been referred to that officer 


for such statement as he may desire to | 


make. 


Court of Inquiry erred in not making | 


graph 2 of the convening order gave the | 
Court full authority to inquiry “into ail | 


ion of this office that, in aecordance with | 
Section 1041, Naval Courts and Boards, | 
1923, no disciplinary action should be | 


: ce. | marine. 
It is also noted that Rear Admirai | naval officers shows that a trial course 





4, Subject to the above remarks, the | 


proceedings, findings, opinion and rec- 


ommendation in the attached case are, | 


in the opinion of this office, legal. 
(Signed) E. H. CAMPBELL. 


Responsibility of Officers 


tacts | Of Ships Disputed 


submitted by the court do not appear | 


Navy Department, Bureau of Naviga- 


' 

| 1928. 

From: Chief of Bureau of Navigation. 
| To: Secretary of the Navy. Via: Chief 
| of Naval Operations. 

| Subject: Courtof Inquiry, U. S. §, S-4. 
1. The Court of Inquiry in the case of 
| the U. S. S. S-4 has placed the responsi- 


|S. 
, “Paulding,” which resulted in the sinking 


| the commanding officers of the two ves- 


Navy, and Lieut. Comdr. J. S. Baylis, U. 
S. Coast Guard. It considered that se- 
rious blame was incurred by each, 

2. While the failure of the “Paulding” 
to sight and to recognize as a submarine 





| the S-4 in time to take action necessary 


to clear her, as found by the Court, con- 


| tributed te this disaster, it is the opinion 


of this Bureau that the presumptive 


| bility for the collision between the U. S. | 
S-4 and the Coast Guard Destroyer | 


his understanding that when submarines 
were operating submerged, surface craft 
would be so warned, in order that they 
might give wide berth. In this connec- 
tion, it is noted that the Navy Signal 


| Manual, 1920, Navy Department, C. S. 


P. 293, page 125, Section 661, contains 
the following: 


“The submarine warning flag 


ing them to indicate that submarines are 
operating submerged in that vicinity.” 
Under these conditions, as the “Pauld- 


ing” passed to the southward of Wood | 


End along the usual course followed by 
vessels, periscopes were observed 200 


| feet distant on the port bow, immediately ; 


followed by the rapid emergence of a 


| submarine’s conning tower just under | 
According to all | 


the destroyer’s bow. 
witnesses and the findings of the Naval 
Court, it was thereafter impossible, 
under the conditions, to avoid a collision, 
although everything which could be done 
by the “Paulding” to avoid the crash 
was promptly done. Therefore, if the 


worthy, it must be upon some theory 
of negligence prior to the emergence of 
the submarine as stated. 


Believes Finding 
Is Not Justified 


There is no evidence justifying such a 
finding. The vessel was proceeding at a 
usual and proper speed, manned by cap- 


| able, experienced officers and men, an 


adequate number of whom were present 
on the bridge directing the course of the 
vessel and attentive to their duties. They 
had had no warning and nothing was vis- 
ible to indicate the presence of a sub- 
It is true that the testimony of 


between specified white buoys had been 
used for submarine tests 49 times in a 


| period of 20 years, but never in the per- | 
| sonal observation of the “Paulding’s” of- 


ficers had a submarine’ been 


operated submerged. 


with the Pilot Chart of the | 


is | 
hoisted on the tender or parent ship of 
submarines or on launches accompany- | 


there | 


Reports Mosquitoes 


Spreading Malaria 


Control Activities Are Begun 
to Prevent Disease in Rio 
Grande Valley, It Is 
Announced. 


Malaria-bearing mosquitoes already 
have made their appearance in the 
county of Dona Ana, New Mexico, and 
State health authorities fear that the 
disease may spread up the Rio Grande 
Valley unless extensive mosquito control 
activities are begun now, the United 
States Public Health Service was in- 
formed in a statement received from the 
Bureau of Public Health in New Mexico. 


An eradication campaign, to. include 
the spraying of infested areas with paris 


green, the introduction of “top minnows” | 
in the waters, and quinine treatment for | 


human “carriers” of malaria organisms, 
will be commenced, said the statement. 
It was explained that these tactics were 
outlined to the State Public Health Bu- 
reau by Dr. M. A. Barber, malaria ex- 
pert of the Public Health Service. The 
full text of the statement follows: 
The following statement has been re- 
ceived by the United States Public 
Health Service from the Bureau of Pub- 
lic Health of the State of New Mexico: 
“Malaria-bearing mosquitoes have al- 
ready made their appearance in the 


; county of Dona Ana, and it is feared, in 





view of last year’s experience, that the | 


disease may spread up the Rio Grande 


Valley unless extensive mosquito control | 


activities are begun now. It is planned 
to treat a large portion of the drainage 
ditches with Paris green, mixed with 
dust; to introduce “top-minnows” 
these waters, and to arrange for quinine 
treatment of known human “carriers” of 
the malaria organisms. By making a 
simultaneous attack on two fronts 


materially, this summer. These tactics 


were outlined by Dr. M. A. Barber, ma- | 
Public Health | 


ation on the ground for two seasons. Dr. 
Barber promises to return, this summer, 
to aid in combating the scourge and to 
check up on results.” 


Penal Bond Reduced 


On Alcohol Storage | 


Prohibition Bureau Announces 
Relief for Warehouses 


The Bureau of Prohibition has amended 
its Regulations No. 8 by reducing the 
maximum penal sum of indemnity bonds 
from $100,000 to $10,000 on bonded ware- 
houses for the storage of alcohol, ac- 
cording to an announcement February 
24 by the Commissioner of Prohibition, 
Dr. J. M. Doran. The amendment, the 
Commissioner explained orally, is in the 


/ nature of a relief measure which will 


place the bonds required “‘something near 
the amount of goods covered.” 

Dr. Doran said that in most instances 
where the penal bond is reqnired the 
owners already are under heavy bonds 
for their main storage warehouses, and 
he felt that the maximum penalty re- 
quired under the old regulation was ex- 
treme under the circumstances. 


Reduction Provided. 


Following is the full text of the amend- 
ment (T. D. 23): 


The second paragraph of Article 44, | 


Regulations 3, is hereby amended to read channel 18 feet deep and 150 feet wide to | 


Arcata Wharf; and a channel 20 feet | 


as follows: 


“Where a bonded warehouse is not in- ; 


cluded on the premises of an industrial 


alcohol plant, a consent of the owner | 


of the premises on which such warehouse 
is located, if other than the person op- 
erating such warehouse, or of the holder 
of any mortgage, judgment, or other 
lien on said warehouse premises, must 
be obtained in the same_ manner as re- 
quired by Article 13 of these regulations 
in the case of industrial alcohol plants, 
unless an indemnity bond in lieu of such 
consent is filed in accordance with the 
provisions of said article, all provisions 
of which are hereby made applicable to 
bonded warehouses, except that the penal 
sum of an indemnity bond filed in lieu 
of consent of owner or of the holder of 


any mortgage, judgment or other lien, | 


in case of establishment of a bonded 
warehouse by the proprietor of an indus- 


trial alcohol plant elsewhere than on | 
plant premises | 


the industrial alcohol 


| shall not exceed $10,000.” 


The testimony indicates that the S-4 | 


was completing certain standardization 
runs between buoys on the inner trial 
course and was accustomed to swing out 
into the fairway at the end of each run 
before circling for the return run. The 
runs were being made at “periscope 
depth,” which means that the periscopes, 
painted the war color designed to make 
them invisible, were from 2 to 4 feet 
above the water in the choppy sea. At 


| each periscope there was supposed to be 


an officer on watch, one of them spe- 
cially charged with the duty of scanning 
the horizon for approaching surface ves- 
sels. Under the conditions named, it 
was estimated that the destroyer would 
be visible to this officer at a distance of 
5,000 yards, or almost three miles, At 
the speed of the “Paulding,” it would 
take over eight minutes to run this dis- 
tance. On the other hand, the testimony 
showed that periscopes, under similar 


| conditions, would not be visible to the 


tion, Washington, D. C., 14 February, | 


sels, the late Comdr. Roy K. Jones, U. S. | 


{ mejer responsibility rests properly on | 


officers on the bridge of the “Paulding” 
at more than a few hundred yards, as- 


| suming they were looking for a sub- 


marine, and the evidence showed that 
if the vessel were within 1,200 yards, 
immediate, complete submergence by the 
submarine would be necessary to avoid 
the ‘collision. Therefore, the officers of 
the submarine had the opportunity to see 
the destroyer at a considerable distance 
and seek immediate safety at a greater 
depth, while the destroyer, approaching 
a vessel admittedly designed to “see and 
not to be seen,” and only evidenced by 


i 3 | two “finger periscopes” a little y 
| of the S-4 with the loss of all persons | ? . ty cr yng 


| on board, jointly and personally upon | 


the water in a choppy white-capped sea, 
cannot be held negligent for failing to 
observe these as the periscopes moved 
slowly through the water. 

As between surface vessels and sub- 
marines operating submerged, it cannot 
be questioned that the latter are expected 
to take care of themselves with respect to 
avoiding collisions. it was testified that 
“it is the doctrine of all submarines that 


| a submarine is responsible for her safety 
| against 1 


i surface vessels.” The Naval 
Court of Inquiry has found that “It is 
the training and duty of the commanding 


| Senate Begins Debate 


On Muscle Shoals Bill | 


Debate opened’in the Senate February 
on the Muscle Shoals bill reported 
by the Senate Committee on Acvriculture 


9° 
23 


and Forestry (S. Res. 46), with Senator | 


Norris (Rep.¥ of Nebraska, author of 


the bill, explaining its details and pre- | 
senting arguments in its behalf. Senator | 


Norris’ bill provides for completion of 
Dam No. 2 and the steam plant at Ni- 
trate Plant No. 2 for the manufacture 
and distribution of power by the Gov- 
ernment. 

Proceeds from what was called a “busi- 
ness-like” operation of Muscle Shoals by 


the Secretary of War would be used, | 


according to the Norris plan, to experi- 
ment in the manufacture of nitrates. 
The Cyanimide Company’s proposal for 
a 50-year lease to manufacture nitrates 
and sell the surplus power was said to 
be merely a scheme for obtaining the 


Muscle Shoals site and to clinch river | 


sites in eastern Tennessee so that the 
power might be delivered into private 


officer of a submarine running at peri- 
aoe depth to keep clear of surface ves- 
sels.” 


tions, submarines running submerged are 
required to keep clear of surface craft. 
Furthermore, under the International 
Rules of the Road for the Prevention of 
Collisions at Sea, it was the duty of the 
S-4 to keep clear of the “Paulding.” 


Officer at Periscope 
Should Have Seen Ship 


If the officer at the periscope had been 
scanning the horizon, he would have seen 
the destroyer in time to avoid her. Had 
the submarine remained on the inner 
trial course between the buoys, without 
encroaching on the fairway, no collision 
would have taken place. Had the trials 
been conducted so that the turn at the 
end of the course was toward the shore, 
where there was plently of distance and 


[Continued on Page 12, Column 7.) 





in | 


it | 
should be possible to reduce the infection | 


| recommending Federal 


| Senior 


| in Humboldt Bay to the foot of N Street 
in Eureka; a channel 20 deep and 250 | 


The testimony shows that, under | 
naval doctrine governing their opera- | 


Avrnornizep Statements Onny Ane PreseNnTEen 
PusnisHi®p Wirnovr Commaent BY THE UNITED 


Payment of Insurance and Interest Claims 
On Wheat Is Approved by Senate Committee 


Favorable Report Ordered on 


Resolution Authorizing 


President to Pay on 1919 and 1920 Stocks. 


A favorable report on a joint resolu- 
tion (S. J. Res. 59), authorizing the 
President to pay certain insurance and 
interest claims on wheat held in 1919 and 
1920, through a contract entered into 
by the United States Grain Corporation 
and approved by the President, has just 
been ordered by the Senate Committée 
on Agriculture and Forestry. 

The resolution, introduced by Senator 
Shipstead (Farmer-Labor), of Minne- 
sota, proposes to settle claims arising 
from a contract made in 1919 between 
the Grain Corporation and “various in- 
dependent and farmer grain firms and 
elevator companies in Montana, North 
Dakota, South Dakota, Minnesota, Ne- 
braska, Kansas. Iowa, Missouri, Wyo- 
ming and Oklahoma.” 


Provisions of Contract. 
In order to make effective the guar- 


| anteed price authorized by the National 
| Defense Act, the contract provided that 


the Grain Corporation should “pay to 
the dealer to cover insurance and in- 
terest for such week seven-twentieths of 
a cent per bushel on the wheat in the 
elevator owned by him at the beginning 
of such week,’ when the dealer shall 
have been unable to ship 20 per cent of 
the amount of wheat in his elevator at 


Harbor Expenditures 


House Group Votes Sums for | 


Humboldt, Calif., and 


Lorain, Ohio. 


Expenditure of $187,000 for improve- 
ment of Humboldt Harbor and Bay, 


local interests, and $92,000 by the Fed- 
eral Government), together with $14,000 a 
year maintenance to be paid by the Gov- 
ernment, was approved by the House 
Committee on Rivers and Harbors, 
February 24, in voting out H. Doc. 755, 
the official report of the Chief of Army 
Engineers, Maj. Gen. Edgar Jadwin. 
The Committee also voted to report ! 


of Engineers on Lorain Harbor, Ohio, 
expenditure of 
$66,000 for widening a bend in the chan- 
nel of the Black River in the vicinity of 
Lorain, and $1,000 annually for mainte- 
nance. 

The Assistant Chief of Engineers, 
Member, Brig. Gen. Herbert 
Deakyne, appeared before the Committee 
to explain the reports. Representative 
Lea (Dem.), of Santa Rosa, Calif., spoke 
in favor of the Humboldt Harbor project. 
He said that three-fourths of all the red- 
wood lumber is shipped via Humboldt 
Bay. The stand of timber tributary to 
the port, he explained, is estimated at 
35,000,000,000 feet board measure, which 
at the present rate of cutting will last 
about 75 years. He said that timber 
companies are planting thousands of 


by the time the present timber is gone 
the new ,timber will have assumed pro- 
portions necessary for cutting. 

The improved project, as explained in 
the report, provides for a channel 20 feet 
deep and 300 feet wide from deep water 


feet wide across Indian Island shoal; a 


deep through the shoal at the entrance 
to Fields Landing Channel. 
Among those who appeared in behalf 


oves | Bill Would Extend 


California ($95,000 to be paid by the | 


out H. Doc. 587, the report of the Chief | 


acres with young redwood trees and that 
! 
| 





of the Lorain Harbor project were: H. G. 
Curtis, secretary of the Lorain Chamber 
of Commerce; Col, L. C. Sabin, of Cleve- 
land, vice president of the Lake Carriers 
Association; the Mayor of Lorain, J. C. 
Standen; Representative Davey (Dem.), 
of Kent, Ohio; Capt. 
Representative Mooney (Dem.), of Cleve- 
land, and_ Representative Chalmers 
(Rep.), of Cleveland, Ohio. 

Mr. Curtis said that Lorain has a popu- 
in coal shipments. 


Great Lake cities 


in Seattle and Galveston, that it costs 
less than a cent a ton to handle. Mr. Davey 
said the Great Lake ports had not been 
given adequate improvements. 


| New Area Quarantined 


To Check Pine Rust 


[Continued from Page 1.] 
from Idaho to any other State except 
into Washington and then only under 
special regulations. 

Notice is also given that since Idaho 
has recently established a blister-rust 
control area, any shipment of currant 
or gooseberry plants or five-leafed pines 


a control-area permit from the Director, 
Bureau of Plant Industry, Boise, Idaho. 

It is also announced that the regula- 
tion requiring that currant and goose- 
berry plants shipped from _ infected 


condition and so certified by the con- 
signor” will be interpreted literally. 
Dormancy is defined as “in a nonvegeta- 
tive state, with inactive buds,” and de- 


| Quarantine inspectors are instructed 
strictly to enforce this _ requirement. 
since the presence of leaves constitutes 
the principal danger in transporting cur- 
rant and gooseberry plants out of the 
infected States. 

Specifications for the lime-sulphur dip 
required for immediate currant and 
gooseberry plants shipped from infected 
States remain as heretofore; but a slight 


that the measurement of ingredients is 
to be by volume. Only concentrated 
lime-sulphur solution, properly diluted, 





may be employed for this purpose as 
dry lime sulphur has been found harmful 
to the plants. This regulation is further 
simplified by omitting the requirement 
that currant and gooseberry plants ob- 
tained by permittees from uninfected 
States may not be shipped interstate 
unless examined by an inspector and 
found by him to meet the requirements 
of the quarantine. 


Federal Attorney Named 
For Eastern Michigan 


February 24 
sent to the Senate the 


John Watkins, of 


| 

| 

| 
President Coolidge on 
| R. 


District of Michigan. 


| 
W. P. McElroy; | 
! 
| 
| 
| 


lation of 45,000 that it was third among | 


Colonel Sabin said that commerce han- | 
dled in Lorain was comparable to that j 


the payment of these claims are to come 
from the United States Grain Corpora- 
tion or Treasury, after the President 
has ascertained the amounts due. 


The attorney for the claimants, George 
T. Simpson, of Minneapolis, represent- 
ing 985 dealers with claims aggregating 
$142,994, told the Committee, February 
23, that there were in all about 4,000 
claimants with claims totaling nearly 
$1,000,000. 


Origin of Claims. 


“‘In pursuance to these contracts,” Mr. 
Simpson testified, “the claimants bought 
all the wheat offered, and advanced and 
paid insurance and interest charges that 
accrued on the wheat so purchased. 
They paid the producer the full guar- 
anteed price, without deduction. 

*“*These claims arise because the rail- 
way companies, then controlled by the 
United States Railway Administration, 
were unable to furnish cars on the order 
of the elevator owners. 

““Most, if not all, of the large line ele- 
vator-companies were paid, on affidavit, 
in full, on these claims; but few, if any, 
of the small independent and farmer 
elevators received anything. The Gov- 
ernment of the United States received 
the benefit of these contracts. Th pro- 
fits of the Grain Corporation paid into 
the Treasury total at least $67,000,000.’” 


Deportation Laws 


Representative Tarver (Dem.), of Dal- 
ton, Georgia, appeared before a subcom- 
mittee of the House Judiciary Commit- 
tee, February 24, and urged the ap- 
proval of his bill (H. R. 9296), propos- 
ing amendments to the Judicial Code. 


|! The amendments, in effect, Mr. Tarver | 


explained, would extend the provisions 
of existing laws for deportation of aliens 
and define the manufacture or sale of 
intoxicants as a crime involving moral 
turpitude. 

Mr. Tarver explained various phases 
of his bill, the alleged deficiencies in the 
existing law, and the inability of the 
Secretary of Labor to order the de- 
portation of certain aliens because the 
Judicial Code does not define “moral tur- 
pitude.” Under the terms of the bill an 
alien who has been convicted and sen- 
tenced to the penitentiary for violation 
of. the Volstead law would be guilty of 
moral turpitude and deportable for the 
commission of such a crime. 

He related the case of Nicholas Ske- 
ratta, an alien who had been convicted 
of violating the Volstead law and sen- 
tenced to the penitentiary. At the ex- 
piration of his sentence the Department 
of Labor sought to have him deported on 
charges involving moral turpitude. Mr. 
Tarver pointed out that Mr. Skeratta 
appealed his case to the Federal courts 
in Georgia and New Orleans, and it was 


| held that he was not guilty of charges 


of moral turpitude. 


Mr. Tarver explained ‘that there were 
other instances where aliens have avoided 
deportation on the same charges. It is 
therefore proposed, he_ said, to amend 
the Judicial Code so as to define charges 
of moral turpitude. Mr. Tarver also 
promised the Committee that he would 
file a brief and outline more specifically 
the provisions of his bill. 


Representative Hersey (Rep.), of Houl- 
ton, Maine, announced orally at the close 
of Mr. Tarver’s brief testimony that the 
matter would be considered in executive 
session, 


Double Pensions Favored 
In Submarine Accidents 


An Act (H. R. 10437) granting double 
pension in all cases where an officer or 
enlisted man in the Navy dies or is dis- 
abled in line of duty as the result of a 
submarine accident was _ passed by the 
House without a dissenting vote Feb- 
ruary 20. 

The House also passed the Fitzgerald 
bill with amendments, increasing the 
pension of widows of Civil War veterans 
over 75 years of age from $30 to $40. 
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[Continued from Page Vel 
in the latter country 74,000 gross tons 
or 12 per cent. 

Recovery of Rates Delayed. 

With the settlement of the British coal 
strike at the close of 1926, the abnormal 
demand for tonnage to carry coal from 
the United States to the United King- 
dom subsided and concurrently freights 
on full cargoes declined. They were con- 
siderably higher throughout 1927, how- 
ever, than in 1925. J 

The abundance of tonnage inevitably 
has delayed the recovery of freights, par- 
ticularly those on bulk cargoes. At pres- 
ent the latter are scarcely higher than 
they were in 1913. : . 

Among the outstanding features of 
1927 was the renewal of activity in ship- 
building, especially in Great Britain and 
Ireland and in Germany. The yards in 
these countries recovered speedily from 
the acute depression of 1926 and by 
the end of 1927 had augmented their 
tonnages under construction by 107 per 
cent and 125 per cent to 1,575,000 and 
472,000 tons respectvely. Much of these 
gains, of course, are the result of the 
suspension of work during the British 
coal strike. 


Fewer Lake Ships Built. 

In contrast to the general trend there 
was a decrease during the same period 
in the tonnage being built in the United 
States, viz., 37 per cent to 91,000 tons. 
This was the result almost entirely of 
the fewer Great Lakes vessels under 
construction. ? 

Another feature in the current ship- 
building returns worthy of, special note 
is the increasing construction of motor 
vessels. Not only has the tonnage 
of these vessels increased; it even 
has exceeded that of steam vessels by 
over 100,000 gross tons to 1,610,000 gross 
tons under construction on December 31, 
1927. Coincident with this trend there 
has been an extension in the building | of 
There were under construction 


437,000 tons more than at the corre- 
sponding time in 1925. , 

Active sea-going shipping under the 
American flag was appreciably greater 
at the beginning of the current year than 
at the outset of 1926. Privately owned 
tonnage had increased by more than 
500,000 gross tons; principally in the 
following lines of employment; general 
cargo carriers, 189,000 tons; tankers, 
92,000 tons; coastwise trade: general 
cargo carriers, 12,600 tons; tankers, 
123,000 tons. Shipping Board tonnage 
had increased by 58,000 gross tons— 


i general cargo carriers in the foreign 


| 


trade accounting entirely therefor. 


Resolution to Investigate 
Haitian Affairs Introduced 


‘A resolution (S. Res. 158) directing 
the Senate Committee on Foreign Re- 
lations to investigate Haitian affairs and 
report its findings to the Senate with 
measures which will “permit the Haitian 
people to set up and establish a gov- 
ernment of their own choice,” was intro-~ 
duced in the Senate, February 23, by 
Senator King (Dem.), of Utah. The 
resolution was ordered to lie on the 
table. 

The resolution follows a long state- 
ment setting forth some of the ‘“‘im- 
portant facts relating to the occupation 
of Haiti by military forces of the United 
States and also some important occur- 
rences following such occupation, to- 
gether with facts relating to the present 
conditions in Haiti.” 


President Coolidge Signs 
Public Buildings Bill 


President Coolidge on February 24 
signed the following bill: é 

H. R. 278, An Act to amend Section 5 
of the Act entitled “An Act to provide 
for the construction of certain public 
buildings, and for other purposes, ap- 
proved May 25, 1926.” 


into that State must be accompanied by | 


States be “in a dormant and defoliated | 


foliation is defined as ‘‘without leaves.” | 


change is made in the wording to show | 


nomination of 
Michigan, to be i 
United States Attorney for the Eastern | 
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Of Flood Control by Special vaguneecpongel 


Says Construction 


Need Not Be Delayed 


Government Could Proceed 
With Work and Divide 
Cost Later. 


[Continued from Page 1.] 
struction of the existing works need be 
taken into account. Losses from the last 
flood in its economic reaction on different 
communities must be studied. 

“It would seem to me, therefore, that 
the President’s recent suggestion that 
a commission should be set up that would 
study all these factors and make its 
recommendation to Congress a year 
hence would be an admirable way by 
which to determine both the methods and 
do full justice in the situation. 

“It does not seem to me that such a 
plan need cause any delay, for the works 
can be authorized and the necessary ap- 
propraitions made so that the work can 
go forward, and in the meantime such 
a commission could prepare considered 
fecommendations to Congress for action 
in this particular.” 


Approves Study 
Of Economic Factors 


“I was much pleased with your radio 
speeches and your interviews given to 
the press,” Senator Hawes said.~ “And 
especially I recall an emphatic state- 
ment that you made at Little Rock that 
flood control is a national problem. I 
can conceive that the technical problem 
of flood control is an engineering one, 
but the question of how much shall be 
paid by those States which have been 
bled white in the past is a national prob- 
lem.” 


Secretary Hoover replied that he did | 


not think it was fair to draw the con- 
clusion from previous statements he had 
made regarding the importance of the 
problem, that he was also competent to 
judge regarding the details. 
out that the entire question was so com- 
plex and intricate that it should be left 
to a national commission, as suggested 
by the President. 

“But Congress is now caiied upon to 
write this bill one way or the other,” 
Senator Hawes replied. 


Says Delay 
Would Be Unnecessary 


“I do not think there is adequate in- 
formation on which to base an opinion 
at this time,” Secretary Hoover said. 

“In the speeches 
while in the flood district,” Senator Hawes 
continued, ‘‘you said that Congress must 
be prepared to give relief soon. 
gress is now in session. Considerable 
time has elapsed since last April. 


must now write this into the law. And 


I know of no one better qualified than | 


you to give us an opinion. 
“I have already given you the sugges- 
tion that a Commission be appointed to 


study the entire question of the economic | 
Meanwhile the work can pro- | 
teed. After the Committee has reported | 


burden. 


the question of payment can be deter- 
mined.” 


“But I don’t see how you can proceed | 
with the construction of spillways and ! 


o on, unless we definitely provide in the 
ill for their payment,” Senator Hawes 
objected. 

“I think it perfectly possible for the 
Federal Government to proceed with the 
constructign immediately, leaving the 
matter of the apportionment of cost to be 
settled later,” Secretary Hoover re- 
turned. 


“Mr. Secretary,” Senator Hawes con- ; 


tinued, “‘about 300 hundred witnesses 
have been called before the flood control 
committees of the House and Senate and 
all of them including the Secretary of 
War and General Jadwin have had some 
opinion to give regarding the percentage 


which the local people should pay to- | 
You are the only 
one who has refused to express an 

| 


ward flood control. 


opinion.” 


Problem Declared 
To Be Intricate One 


“I can’t give you any more of an opin- 
ion than I have,” Secretary Hoover said. 
“IT have already told you that the whole 
problem is a_ most intricate one and 
should be studied by a national commis- 
sion. I make no suggestion of imposing 
any hardship or injustice upon the people 
of the South.” 

“That depends upon what you consider 
to be a hardship,” Senator Hawes said. 

“Senator, you are trying to’ pin me 
down to an opinion on a question that 


you conceive to demand immediate action | 
and which I consider demands the estab- | 


lishing of the facts first.” 

“Then let me ask you another ques- 
tion”? Senator Hawes continued. ‘The 
Mississippi River Commission which has 
studied the river for many many years 
is composed partly of civilian engineers 
and partly of Army engineers. Now 
there are 48 State universities in the 
United States all graduating engineers. 
Yet General Jadwin has recommended 
that the civilian engineers be entirely 
eliminated and the entire work be placed 
in the hands of the Army engineers. 
Do you agree with this plan?” 

“You don’t want me to replv to a ques- 
tion that is directed as criticism against 
one of my Colleagues in the Govern- 
ment?” Secretary Hoover asked. 

Senator Hawes repeated the question, 
pharsing it slightly differently. 

“I must decline to answer,” Secre- 
tarv Hoover said. “That is an improper 


question.”” 

“Then let me change it,” Senator 
Hawes said. “Do you think there should 
be equal representation between Army 
and civilian engineers in this great 
work?” 

“I am not prepared to answer.” 


Expresses Faith 
In Army Engineers 


In reply to questions from Senator 
Harris (Dem.), of Georgia, as to his 
opinion regarding the qualifications of 
Army engineers, Secretary Hoover said 
that he had the very highest faith in 
them. 

“They are recognized in this country 
and the world over_as among the most 
experienced and able engineers in the 
world. No one has had more experience 
on the rivers of the United States than 
they have had.” 

In reply to further questions from 
Senator Harris regarding the need of 
concentrating the administration of the 
work under one head, Secretary Hoover 
said that it was essential that there be 


one and only one responsible executive. | 


The entire business and Government ex- 
perience of the United States shows that 


He pointed | 


which you made | 


Con- | 


We | 








| gress shou 


‘ pelled to flee from their 


administration by commissions is dis- 
astrous, he said, alth.ugh he favored the 
use of commissions in an advisory capac- 
ity. 

Secretary Hoover informed Senator 
Ransdell (Dem.), of Louisiana, in reply 
to his question, that the United States 
was the only world power which did not 
have a hydraulic laboratory, and that 
the building of one would be a great 
saving to the country. He urged that 
one be built in connection with the work 
of the Bureau of Standards. 

In reply to a question from Senator 
Willis (Rep.), Ohio, as to whether Con- 

d draw up a detailed plan of 
flood control, Secretary Hoover said he 
believed it wise to outline the broad plan 
of flood control, such as the spillways and 
flood basins, leaving the details to be 
worked out during the course of con- 
struction. 

A statement read by Secretary Hoover 
to the committee at the beginning of his 
testimony follows in full text: 


Urges Immediate 
Action on Problem 


I am glad to have the opportunity to 
present to the Committee my views as to 
the urgency of legislation for the con- 
trol of Mississippi floods. 

I believe that failure of action at this 
session of Congress would be a calamity 
not alone to the people in the flood ter- 
ritory but to the country as a whole; 


and it is indeed urgent that legislation | 
should be completed at the earliest | neces 
| opinion upon the method of flood control. 


moment that it can be accomplished with 
proper deliberation. 

Engineering and the methods, of 
course, lie wholly within the War Depait- 
ment and outside the functions of the 
Department of Commerce. 
ever, speak upon the necessity of legis- 
lation from both a human and. economic 
point of view. , 

I had the honor to be chosen by Pres- 


ident Coolidge to organize and direct | 


the relief activities during the recent 
flood. No man could occupy that re- 
sponsibility and have witnessed its 
scenes without being deeply moved to 
the urgent human need of preventive 
measures. I need not recount to you the 
unprecedented character of the flood. 
Some 750,000 of our people were com- 
homes in 
jeopardy of their lives. The damage to 
their crops, farms and villages amounted 
to hundreds of millions of dollars. It 
was only by the extraordinary coopera- 
tion and initiative of the people of the 
South with the help of the Red Cross 
and our Federal agencies that an enor- 
mous loss of life was prevented. 
witnessed the unprecedented necessity of 
removing several hundred thousand peo- 
ple to concentration camps, providing 
them with the necessities of life, safe- 


guarding their health and rehabilitating | 


I estimate that in | Course of his address, to support hsi con- 


them in.their humes. 
all.the agencies called, into being, up- 
wards of $27,000,000 had been required 
to provide for them the barest necessi- 
ties. 

The economic loss is not borne solely 
by its direct victims. Every citizen of 


The. President's Day 


At the Executive Offices. 
February 24, 1928. 


9:15 a. m.—The Director of the Bu- 
reau of the Budget, General Herbert M. 
Lord, called to discuss budget matters 
with the President. ; 

10:30 a. m. to 12 noon.—The Presi- 
dent met with his Cabinet. (Cabinet 
meetings are held regularly on Tues- 
days and Fridays of each week). 

Remainder of day: Engaged 
secretarial staff and answering mail 
correspondence. 


— 


Committee Meetings 
of the 


Senate and House 


February 25, 1928. 


Senate 
Commerce, flood control, executive, 10 


a. m. 

Public’ Lands and Surveys, hearing on 
Teapot Dome oil case, 10 a. m. 

Military affairs, executive, 10:30 a. m. 

Judiciary, subcommittee hearing on 
injunction bill, 10 a. m. 

House 

Appropriations, subcommittee on naval 
appropriation bill, executive, 10:30 a.m. 

Agricultural, hearing on farm relief, 
10 a. m. 

Immigration, hearing on Box immigra- 


| tion bill, 10 a. m. ‘ 


For action taken by the Commit- 
tees of both Houses and for detailed 
news of Congress see the classifica- 
tion in the News Summary on Page 
11. For bills introduced see Page 12. 


Restrictions on Aliens 


From Mexico Opposed 


Farmers Tell House Committee 


Mexican Labor Is Needed 


Legislation proposing restrictions on 


I can, how- | 


We | 


with | 


| 





| minutes of proceedings before a House | 


| ble commercially. 


Declines to Comment 
On Local Allotments 


States Question Might Involve 
Criticism of Cabinet 
Members. 
the Nation has lost something from the 


reduced purchasing power due to the 
destruction in the valley. The loss of 


| 
| 
| 
| 


several million acres of crops deprive | 


the American people of just that much 


produce they might have consumed or | 
exported; every farmer and worker out- | 


side the flood area has been the loser 


from the decreased purchasing power | 


of the flooded people and every investor 


in the. railways and enterprises in this ; 


area has lost something. 


It is my view that in some degree the | 
minor slackening in business activity | 


throughout the country at present is a | 


repercussion of the flood and I believe | 


that the early consummation of legisla- | 


tion would be of value in stabilizing 
the economic fabric. It would restore 
courage, confidence, and enterprise in 
the people of the flood territory, would 


stimulate their activities for the future, | a Te 
| osition, opposed to the principles 


would give larger employment both in 
actual labor upon the works and in the 
manufacture of equipment that will be 
required for its construction. 

I do not have the intimate knowledge 
necessary to give a detailed engineering 


I understand that the two principal 
plans presented to Congress agree in 
mapor outlines. 
of both is the construction of an alter- 
nate channel for the river when in flood 
—the floodway—from the mouth of the 
Arkansas to the Gulf by way of the 
Atachafalaya, and to guarantee the se- 


, curity of New Orleans by a spillway 


above the city. The.secondary features 
are relief of the water congestion be- 
low Cairo, strengthening of the levee 
system, and improvement of river chan- 
nels. It seems to me that any plan will 
be altered in details as the work pro- 
gresses but that an authorization of 
construction of these major items will 
give the necessary flexibility for the 
future. 


Senator Norris Opposes 
Lease of Muscle Shoals 


: [Continued from Page 1.] 
repeated his argument of the preceeding 


day that the Muscle Shoals project is | 
Fertilizer | 


primarily a power porject. 
production, he said, could only be sec- 
ondary, 

Statistics and authorities were quoted 
exhaustively by Senator Norris, in the 


tention that the cyanamid process of 
fertilizer production has been superseded 
by more modern methods. Senator 
Norris said he agreed with Senator Sim- 
mons (Dem.), of North Carolina, who de- 
clared there should be some provision 
for governmental experimentations look- 
ing toward obtaining a fertilizer product 
obtainable by American farmers at a rea- 
sonable price. 
Propaganda is 
among the farmers which is “deceit- 
fully and wrongfully” representing that 


cepted, said Senator Norris. The Wash- 
ington representative of the American 
Farm Bureau Federation, 
Gray, was said to be lending himself to 
this propaganda “where he knows bet- 
ter.” Senator Norris announced he would 
speak on this phase of the situation later. 

The vice president of the Air Nitrates 
Corp., J. O. Hammitt, was quoted from 


Committee as saying the manufacture of 
nitrates at Muscle Shoals was not feasi- 


Mr. 
quoted as saying. 


| Efforts Opposed to Curtail 





immigration of Mexican labor into the | 


United States was discussed before the 
House Committee on Immigration, Feb- 
ruary 24. 

According _to Representative Huds- 
peth (Dem.), of El Paso, Tex., enact- 
ment of legislation preventing the ad- 
mission of Mexican labor into the United 
States would disturb the friendly rela- 
tions with the United States, while A. 
Alilf, Polusa, Calif., placed the American 
Farm Bureau Federation on record as 
being opposed to such legislation until 
after a thorough investigation has been 
made of labor conditions. Fred H. 
Bixley, Long Beich, Calif., farmer and 
cattleman, testified that he preferred 
Mexican laborers to American white 
laborers. Representative Hudspeth de- 
clared that he was a friend’ of organized 
labor, and read into the record telegrams 
and other data intended to show that 
there was opposition from organized 
labor to Mexican labor legislation, 

Questioned by members of the Com- 
mittee, Mr. Bixley favored Chinese con- 
tract labor, and the abolition of the head 
tax on Mexican immigrants. He said 
that he needed. Mexican labor on his 
ranches, and that any bar put up against 
this type of labor would “cripple us.” 
Mr. Bixley said that he had advanced 
money to Mexican laborers for head 
taxes, and ‘that he has no difficulty in 
getting laborers across the border. 


Naval Building Program 


[Continued from Page 1.] 
warships to cost $740,000,000 down to 
only 16 vessels, to cost $274,000,000. Mrs. 
Rogers read a telegram from Margaret 
Clarke, president of the National War 
Mothers Association, favoring adequate 
national defense. 

“The people who lost and suffered 
most want adequate national defense,” 
said Mrs. Rogers. 


The so-calied pacifists, Mrs. Rogers | 
declared, “really want adequate national | 
| defense.” Although they write to Con- | 
| gress and state that it is “blind” and | 


“stupid,” she said, they have, as a whole, 
indicated very clearly that they know 


little or nothing about any Navy con- | 


struction or naval building program. 
Representative McClintic (Dem.), of 
Snyder, Okla., a member of the Naval 


Affairs Committee, attacked the Commit- | 
tee for its action in wiping out of the | 


naval program the provision for 32 sub- 
marines. 
“As long as civilized countries main- 


tain and operate submarines, just-so long 


will the United States have to maintain 
and operate them,” said Representative 
McClintic. The submarine, he declared 
is the only type of warship that can get 
close to the enemy’s harbor. 

In the event of war, said Mr. McClintic, 
this country would have to commandeer 


every shipbuilding plant in the country | 
in order to have enough submarines to 


meet the enemy. 


“We ought to face the facts of the 
case. 


said, 
Declaring that this nation has been 


lax in the matter of submarine safety | 
Representative McClintic said | 


devices, 
that if the devices lately perfected by 
Simon Lake, inv-ntor, had been inst-"led 
on the submarine S-4 many of the crew 
of 40 would have been saved. 

The House Committee on Naval Af- 


fairs, Representative McClintic charged, | 


“did not even touch the subject of sub- 
marine safety devices.” Congress, he 
concluded, “ought to investigate the 
situation.” 


She Anited States Baily 
in New York | 

THE UNITED States DAILy is de- 

livered to any of the leading New 

York Hotels, upon request, by The 

Longacre Newspaper Delivery. 

Give your order to the mail clerk 

of your hotel or telephone 

Longacre 4649. 





| people of this Nation. 


The distinctive feature | 


being disseminated | 


Chester H. | 


Cheap water power, | 
not fertilizer, motivated the efforts to | 


| obtain the plant, Hammitt was | 


The matter ought to be investi- | 
gated by a committee of Congress, he | 


' as it is to protect public rights. 
| courts have held with absolute fairness | 


r thi 
a cheaper fertilizer will be produced at | —— Poe 


Muscle Shoals if the Cyanamid bid is ac- | 


| sults, but the other 











In Injunction Power 


Is Said to Be Illegal 


Attorney for League for In- 
dustrial Rights Opposes 
Measure as Uncon- 
stitutional. 


[Continued from Page 1.] 

Questioned by the Chairman of the 
subcommittee, Senator Norris (Rep.) of 
Nebraska, why under these circum- 
stances he “so bitterly opposed the bill,’’ 
Mr. Merritt said that under the Clayton 
Act, the lower courts had decided for 
labor, and that not until the Supreme 
Court of the United States was reached 
was there a decision against labor. 

“This was true,’”? continued Mr. Mer- 
ritt, “in the Danbury Hatters case, the 
Bedford Stone case and the Duplex 
Printing case. These decisions repre- 
sent a sound social policy, and any revo- 
lution in our law stating that the com- 
bined economic power of labor could be 
used for any purpose whatever, would 
be a great blow to the well-being of the 
The unlimited | 


| 
| 


right of labor organizations to use power 
as they seet fit, whether for primary or 
secondary boycotts, is an unsound prop- 
to 
which this Government is dedicated. It 
is not socially desirable that economic 
power should be so used, nor do I be- 


| lieve it legally possible.” 


Senator Blaine (Rep.), of Wisconsin, | 
told Mr. Merritt that labor contended 


| the Sherman Anti-Trust Act has accom- 


plished its purpose against labor but not 
against capital. 
“Statistics of the Department of Jus- 


| tice,” replied the. witness, “show that 6 


per cent of the cases under this Act are 


| labor cases. 


“The purpose of the anti-trust law is 
not so much to protect individual rights 
The 


to both sides that this stopping of com- | 
merce, to the detriment of the public, 
may take place at the source or at the 
mouth of the flow of commerce. It is 


impossible for me to draw any distinc- | 


tion between acts done by an employer 


| or a group of employes. If both do the 
| Same thing, can it be said that the em- 


ployers are violating the law while the 
employes are not? To say that labor is | 
not equally responsible is wiping out 
the fundamental principles of the law 
of conspiracy.” 

Senator Norris pointed out that when 
“someone commits a crime,” he ought to 
be prosecuted under criminal law, but 
it doesn’t follow that an injunction 
should be issued. The court ought not 


| to issue an injunction even if the judge 
| believes the allocations are true. 


If the 
strikers are wrong, and I have no doubt 
but that they often are, I don’t get it that 
any judge should issue an injunction re- - 
straining them from striking.” 

Mr. Merritt said that the courts could 
not refrain from issuing an injunction 
when property or property rights are 
being destroyéd without an adequate 
remedy at law. 

“No judge,” continued Senator Norris, 
“ought to issue an injunction against a 
man who advises a bunch of men that in 
his judgment they ought to strike, even 
though he may be wrong. It is im- 
Committee to know 
whether judges in issuing injunctions are 


; stated the witness. , 
; guish the ‘despotic’ and ‘democratic’ boy- 


eS 


INDEX 


Conferees of Senate and House Agree 
On Bill for Return of Alien Property 


Chairman of Conference An 


ing of Arbiters by 


[Continued 


in cases where the original owner has 
died, or in the case of extinct corpora- 
tions, were agreed to. 

The Senate provisions authorizing the 
return of trusts of less than $2,000 with- 
out the retention of 20 per cent, was 
agreed. 

The Senate amendment authorizing 
the Alien Property Custodian to waive 
outstanding demands for interest not yet 
vested in enjoyment were agreed to. 

The provisions of the Senate amend- 
ment relating to attachments were 
agreed to with an amendment making 
certain that the provisions apply to 
judgments and decrees, and eliminating 
the paragraph providing that the claims 


| of any person involving the purchase of 
| shares 


in an American corporation 
should be settled in accordance with the 


| law of the District of Columbia. 


Provisions of the Senate bill relating 
to’ Federal taxation were agreed to with 


| amendment fixing the maximum rate of 
| 30 per cent instead of 121% per cent, 
| and extending the statute of limitation 

only for the purpose of permitting re- | 


funds as 2 result of the reduction in 


the rate, the application of the involun- | 
' tary conversion or the remission of in- | 
' terest and 


penalties. 


| Nominations Confirmed 


For Two Federal Posts 


The Senate confirmed the. following | 
| nominations in a recent executive session. 


Norman A. Dodge, of Texas, to be 
United States Attorney, Northern Dis- 
trict of Texas; George A. Mauk, of 


Arizona, to be United States Marshal, 


a property right and that if any in- 
truder destroys this property he should | 


be prosecuted or enjoined. The courts, 


' he said, have adhered to equity juris- 


prudence in this case, and have applied 
the equitable remedy of injunction. 


“I know of no remedy more adapted | 
| to securing agreement between employer | 


and labor, than the injunctive remedy,” 
“We must 


cott. The despotic boycott disregards the 


: public interest and blockades the chan- 
| nels of commerce, denying the sovereign 
| right of choice to the public. 


the distributor from 
public may prefer to buy. 


“The injunction is only discretionary | 
when it can be reviewed in higher courts | 
on the grounds of abused discretion. The | 


litigant gets the same treatment in the 
court of law as in the court of equity, 
and vice versa.” 


Asked by Senator Walsh (Dem.), of | 


Montana, why United States attorneys 
should step into labor cases any more 


- than any other cases, the witness cited 
| Ingraham v. Gompers as giving author- | 
| ity for the Federal attorneys’ participa- 
| tion in such cases. 


Concluding, Mr. Merritt said that he 
“agreed with the right of labor to or- 
ganize, but that this right carries with 





violating the law, or whether the law 
is wrong. In the latter case we should 
remedy the law. If we say by statute 
that no injunction may be issued to re- 


| strain men from influencing a group to 


quit work, there may be some bad re- ! 
method may be 
| 


worse.” ‘ . 
Mr. Merritt argued that a contract is | 


it the right of not organizing. Any 
attempt to permit the unions to build 
up their organizations by force rather 
than persuasion is all wrong.” 

Senator Norbeck announced that for- 
mer Senator George Wharton Pepper 
will appear before the Committee on 
Wednesday, February 29, to offer testi- 
mony in opposition to the bill. 


distin- | 


It prevents | 
selling what the | 


nounces Compromise; Nam- 
President Approved. 


from Page 1.] 


| The provisions of the Senate bill 
validating suits brought for reasonable 
| royalties on patents licensed by the Fed- 
eral Trade Commission were agreed to. 
The provisions relating to the Cali- 
| fornia insurance claims were settled by 
the conferees by repealing the provision 
of existing law and eliminating a provi- 
sion of the Senate bill prohibiting re- 
turn of property to the insurance com- 
panies. 

The provision of the Senate bill abol- 
ishing the office of the Alien Property 
Custodian after 18 months, was elim- 
inated. 

| 
| 


Senate Ratifies Treaty 


On Extradition With Poiand | 


The Senate in executive session on | 


February 24 ratified the extradition 


treaty with Poland signed at Warsaw 
| 


on November 22, 1927. 


It also ratified the protocol to the | 


treaty with the Netherlands for the ad- 
vancement of general peace and an ad- 
ditional protocol to the Pan American 
sanitary convention. 


| President Favors Study 


| [Continued from Page 1.] 
| the duty of th» country that is benefited 


to pay the expense of flood control. The | 


President, believes that the members of 
the committees who are interested in 
the question of flood relief are 


| ject. 

The President also told Mayor Thomp- 
son that the bill proposed by Senator 
Jones of Washington, Chairman of the 
| Senate Commerce Committee, is a meas- 
ure that is not far from what he has 
been advocating. The Chief of Army En- 
gineers, Major General Jadwin, is work- 


dent felt certain that the problem would 
| be worked out in a satisfactory manner. 


Pilgrimate to Veterans’ 


A bill (H. R. 5494) to enable the | 


mothers and unmarried widows of de- 
| ceased soldiers, sailors and marines of 
American forces interred in the cemete- 
ries of Europe to make a pilgrimage to 
these graves has just been passed by the 
House. 

Under invitation of the Government, 
group pilgrimages are authorized by the 
bill to be made between July 1, 1928, 


; American Red Cross, with first-class 
transportation to be provided free of 
charge and passports to be issued with- 
out fee by the Department of State. 


Time Limit Proposed 
For Claims by Veterans 


A limit of 20 years in which suit can 
be instituted against the Government in 
a claim for Veterans’ insurance would be 
fixed in bill (H. R. 11350)—introduced 
February 23 by Representative Johnson 
(Rep.), of Aberdeen, S. D. The measure 
would also amend the existing law to 
make the Government liable for attor- 
neys’ fees in such suits up to the amount 
| of $1,000. 








Of Flood Control Problems | 


| sideration of District of Columbia ap- 


. ming | 
nearer and nearer together on the sub- | 


Graves in Europe Approved | 


and June 31, 1931, tinder auspices of the | 
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Congress 
Hour by Hour 


February 24, 1928. 


Senate 

12 noon to 1 p. m.—Routine morning 
business, introduction of bills and reports 
of committees; consideration of bills on 
the calendar. 

1 p. m. to 2 p. m.—Continued call of 
the calendar. 

2 p. m. to 3 p. m.—Took up and de- 
bated Senator Norris’ resolution on 
Muscle Shoals. 

3 p. m. to 4 p. m.—Continued debate 
on Muscle Shoals, 

4p. m. to 5 p, m.—Continued debate on 
Muscle Shoals. 

5 to 5:25 p. m.—Continued debate on 
Muscle Shoals and held short executive 
session. 

5:25 p. m.—Adjourned until noon Feb- 
ruary 27. 

House 

12 m. to 1 p. m.—Considered the ap- 
propriation bill for the District of Co- 
lumbia. 

1 to 1:30 p. m.—Representative Mc- 
Clintic of Oklahoma and Representative 
Rogers of Massachusetts addressed the 
House on the Navy program. 

1:30 to 2 p. m.—Continued considera- 


| tion of the appropriation bill. 


2 to 2:30 p. m.—Coutinued considera- 
tion of appropriation bill. 

2:30 p. m.—Defeated an amendment 
to the bill to permit Virginia and Mary- 


| land children in the District schools. 


2:30 to 3 p. m.—Continued considera- 
tion of appropriation bill. 

3 to 4 p. m.—Continued consideration 
of appropriation bill. 

4 p. m. to 4:40 p. m.—Continued con- 


propriation bill and passed it. 
4:45 p. m.—Adjourned until noon Feb- 
ruary 27. 


Mr. Hughes to Confer 
With Secretary Kellogg 
Charles Evans Hughes is expected to 


come to Washington within the next few 
days to confer with the Secretary of 


| State, Frank B. Kellogg, regarding the 


result of the orally Pan American Con- 


| ference it was stated by the Department 


ing out a flood relief bill and the Presi- | of State February 24, 


So far the only delegate to have re- 
turned from the Conference is Ray Ly- 


| man Wilbur, who already has called upon 
| Secretary Kellogg, it was stated. 


The Ambassador to Italy, Henry P. 
Fletcher, is also expected to confer with 
Secretary Kellogg, after which he will 
return to Rome on March 10. 


Administration of Haiti 


Said to Be Open Record 


The administration of Haiti is an open 
record, familiar to the Senate, according 
to an oral statement by the Department 
of State February 24 following the in- 
troduction of a resolution by Senator 
King (Dem.), Utah, calling for an in- 
vestigation of the American occupation 
of Haiti. The work of the American 
forces in Haiti has been well known 
since President Wilson signed the treaty 
in 1915, it was stated. 
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Flowers for Every Occasion 
—Formal or Informal! 
Washington’s Leading Florist Is 
Ready to Serve You With the 
Finest in Flowers 


GUDE BROS. CO. 


Members of Florists’ Telegraph 
Delivery Assoctation 
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OVER 28 BILLION CHESTERFIELDS 
SMOKED IN 1927 


(Only a few years back, you'll remember, it was 7 billionf 


Laccert & Myers Tosacco Co, 


A 300% INCREASE 


SUCH POPULARITY 
MUST BE DESERVED! 


THEY SATISFY and yet THEY'RE MILD 
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Commerce 


Refuge to Conserve 
Migratory Birds on 


Pacific Coast Urged | 


Department of Agriculture | 


Approves Senate Measure 
As Part of General 
Program. 


Terming the need of a key refuge in 
California as “an outstanding require- 
ment in connection with the conservation 
of wild fowl near the Pacific Coast,” the 


Department of Agriculture, through a let- | 


ter from the Assistant Secretary of Agri- 
culture, R. W. Dunlap, to the Chairman 


of the Senate Committee on Agriculture | 


and Forestry announces that it is in 


favor of the Johnson Game Refuge Bill | 


(S. 2718). 


While stating that “the Department is | 
in favor of the enactment of legislation | 


providing for the establishment of a sys- 


tem of adequate game refuges similar in } 


character to that provided for in this 
bill,” Secretary Dunlap points out that 
the Bureau of the Budget reports “that 


the legislation proposed in S. 2718 would | 


be in conflict with. the financial program 
of the President.” 

The letter to Senator McNary (Rep.), 
of Oregon, continues in full text: 

The bill contemplates the establish- 
ment of a major refuge in California for 
the protection of migratory birds. Al- 
though no definite project is outlined in 
the bill, a key project might well be 
located in the State of California which 
would add further to the general scheme 
of such refuges now under contempla- 
tion, such as that at Bear River Bay, 
Great Salt Lake, Utah; the Cheyenne 
Bottom in Kansas; and that authorized 
by the Act of Congress of June 7, 1924, 
on the upper Mississippi River. 

The rapidly increasing drainage of 
marsh areas has threatened the perpetu- 
ation of sufficient inland lakes as well as 
inland and coastal swamp and marsh 

: to provide our migratory wild fowl 

- feeding, resting, and breeding 

nin the United States not only 

during the breeding season but during 
their migration and in winter. The elimi- 
nation of a large acreage of these natural 
breeding and feeding areas for migratory 
waterfowl has had a marked influence on 
the numbers of waterfowl within the 
State of California. Under present con- 
ditions many of the most favorable of the 
few remaining marsh areas for wild fow! 
have been purchased and are being held 
by organizations of wealthy sportsmen 
as hunting’ clubs, thus increasing the cost 
and curtailing opportunities for the ac- 
quisition of areas suitable for wild fowl. 


Refuges in California along the migra- | 
tion routes near the Pacific coast would | 


be extremely valuable, not only in pro- 
viding for the welfare of wild fowl with- 
in the State but in maintaining the sup- 
ply in other States west of the Rocky 
Mountains. The importance to migra- 
tory wild fowl of suitable reservations in 
favorable localities cannot be too 
strongly emphasized. 

The interest of westérn sportsmen in 
an adequate program for the conserva- 
tion of migratory wild fowl in that 
region is forcibly shown by the action of 
the Associated Sportsmen and 
United Duck Hunters of California who 
raised a fund of over $7,000 by voluntary 
contribution of their members to defray 
the expense of conducting engineering 
surveys for the purpose of obtaining in- 
formation regarding the possibility of 
restoring Lower Klamath Lake, Cali- 


fornia, as a wild fowl resort, and the |; 


elimination of unfavorable conditions 
which have existed at Malheur Lake, 


- Oregon, and Bear River Bay, Great Salt | 


Lake, Utah. 


Issuance of Fraud 
Orders Announced 


Solicitor of Post Office Depart- 
ment Closes Mails to Two 


The Solicitor of the Post Office De- 
partment, Horace J. Donnelly, has just 
announced issuance of fraud orders 
against K. Theisen, Copenhagen, and 
also against Alfred Bostwick, Brook- 
a, I. 2. 

The full text of the 
nouncements, containing 
follow: 

On February 18, 1928, a fraud order 
was issued against K. Theison, Post 
Box 132, Kobmagergade 33, Copehagen 
K., Denmark. 

All mail addressed to the said party 
should be returned to senders stamped 
“Fraudulent: Mail to this. address re- 
turned by order of Postmaster General;” 
and no money orders payable to the said 
party should be issued, certified or paid. 

On February 16, 1928, a fraud order 


Solicitor’s 
the 


an- 
orders, 


was issued against Prof. Alfred Bost- | 


wick, at Brooklyn (Coney Island), N. Y. 


All mail addressed to this party should ; 


be returned to senders stamped “Fraudu- 
lent. Mail to this address returned by 
order of Postmaster General,” and 
money orders in favor of said 


party 
should be issued or paid. 


Marked Growth in Trade 
Shown With East Indies 


Exports from the United States to 
Netherland East Indies during 1927 ag- 
gregated $32,187,000 compared with $27,- 
609,000 for 1926, an advance of $4,528,- 
000, or approximately 16 per cent, ac- 
cording to Janet H. Nunn, of the Divi- 
sion of Regional Information, Depart- 
ment of Commerce. In a summary of 
this trade, Miss Nunn stated: 


products, which reached a value of $8,- 
016,000, more than twice the amount fox 
1926. This ranked the Netherland East 
Indies as the third largest market 


ern area. 


The Netherland East Indies also bought 
$6,400,000 worth of American machinery, 


an increase of 50 per cent, and $4,600,- | 


000 of iron and steel, slightly 
the year before. It also took $ 
worth of ammonia sulphate, $2,000,000 


less than 


of canned and dried fruit, $1,200,000 of | 
rubber manufacturers, 11,700,000 pounds | 
56,000 barrels of rosin and | 


of sardines, 
1,500,000 pounds of canned milk. 

The total 1927 American 
Netherland East Indies, which now ranks 
sixth among our Far Eastern customers, 
become more sie~ificant when it is noted 
that they were 966 per cent greater than 
the average for the prewar period, 1910- 
1914; 700 per cent in excess of the aver- 
age for 1915-1919, and 200 per cent 
above that of 1920-1924, 


the | 


| of 


| Despite proposed tax reductions, $13,000- 


for | 
American automobiles in the Far East- | 


exports to 


| ing used. 
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Agriculture 


Conservation 


| Business Reported to Be Good in Hawaii 


As weather conditions continue favor- 
able to sugar cane and the pineapple 
crops, Hawaii’s tourist trade is believed 
to have set a new record, the secretary 
| of the Honolulu Chamber of Commerce 

has reported by radio to the Department 
of Commerce. No official statistics on 
the tourist trade are available as yet, he 
states. The coffee crop is reported to 
have suffered from excessive rain. 

Following is the full text of the 
radioed report and of summaries of 
| other reports on business conditions pre- 
vailing in various world markets. 

Retail trade at Honolulu is reported 
active all January; collections have been 
good. 
active and a moderate amount of build- 
ing is being carried on. Inter-island 
freight is reported heavy. 

The second official estimate of 
present sugar crop places it at 829,500 
short tons, including exports and that 
part used locally. 
the crop had been harvested by Feb- 
ruary 1. Final figures for the 1927 crop, 
compiled by the Hawaiian Sugar Plant- 
ers’ Association, place the yield from 
127,417 acres at 820,509 short tons, or 
about 6,377 short tons per acre. 





Real estate business is said more | 





With New Record Set in Tourist Trade 


Summary of World Trade Conditions Also Shows Gen- 
eral Economic Improvement in German Industry. 


be unduly high and economic conditions 
are somewhat inflated. 

Finland. On February 15 a refunding 
loan of $15,000,000 was floated in the 
New York market for the Finnish Gov- 
ernment. This issue consists of 5% per 
cent external loan sinking fund gold 
bonds, which, due in 1958, are priced at 
99% and interest, to yield 6.04 per 
cent, if not drawn prior to maturity and 


to yield more than 6.22 per cent, on j 


the average expectation of redemption. 
Since the loan is solely a refunding op- 


; eration, it will not appreciably increase | 


Finland’s national debt. The proceeds 
will be used to retire the socalled 6% 
per cent Scandinavian loan, issued in 
1921 and falling due in 1927-1931. A 
sinking fund 
redeem the entire issue by drawings at 


| par. 


the | 


About 18 per cent of | 


France. The Chamber of Deputies 
approved on February 17 a bill author- 
izing supplementary credits for the 1927 
budget which includes a provision sup- 
pressing the application of the 2 per 
cent turnover tax on imports of gold. 


| This will permit the repatriation of gold 


About | 


70,000 acres of the total was irrigated | 


and yielded an average of 7.81 short tons 
per acre as compared with 4,635 short 
tons per acre for the remainder. 

Two new freight ships have been 
added to Hawaiian inter-island trade 
during the past month,-and several ves- 
sels have been added in recent weeks to 
the trans-Pacific trade, making Honolulu 
a regular port of call. 

The Honolulu Realty Board reports a 
total business last year of $32,600,000. of 


now held abroad on account of the pro- 
hibitive cost resulting from this tax and 
will encourage new purchases when op- 
portunities are favorable. 


A bill establishing new regulations 


| governing imports of petroleum was ap- 


proved ty the Chamber committee and 
is on the calendar of the Chamber of 
Deputies for discussion on February 23. 
The final draft of the bill reduces to 
200 tons the quantity of monthly 


| ports for which a new special authoriza- 


tion is required, bases such authorization 


' on the average of annual imports from 


which $27,800,000 was for land sales and * 


$4,800,000 represented leaseholds. 

City supervisors have condemned the 
sea front at Waikiki Beach to be used as 
public parks, condemnation prices rang- 
ing from 25 to $2.60 per square foot. 


| effective. 


The University of Hawaii is asking for | 


bids for construction of a reinforced con- 
crete building for use as a biological 
laboratory at an estimated cost of $159,- 
000. 


| Business Tone Good 
In Argentina 
Argentina. Sales of textiles have 
slowed down somewhat, but business in 
general throughout the week was good. 
The crops are reported in excellent con- 
dition. The steer hide market is slightly 
| weaker, owing chiefly to the fact 
there are no important buyers except 
the United States, which is taking most 
of the available stock. It is reported that 
towards the end f the week some 15,000 
cow hides have been shipped to Europe 
at about 28 cents a pound and that dur- 


1925 to 1927 in the case of existing im- 
porters, and attributes any additional 
tonnage to French companies. 

The new tariff bill authorizes the ap- 
plication of old rates of duty on ship- 
ments afloat when the tariff becomes 
( The Government is confident 
of its passage with the German and 
Swiss agreements by February 25 


=o. 


General Improvement 


. In German Industry 


that | 


ing January the frigorificos killed 324,000 | 


| head of cattle. 

All the crossbred, merino and pampa, 
and 60 per cent of the Santa Cruz and 
Chubut wools have been sold, but the 
second clip the quality and yield of which 
are considered good will begin at the 
end of February. Exports are. still 
heavy, especially wheat. It is reported 
| that the heavy movement of grain is 

causing a shortage of railway cars in the 

south of the country. 
Australia. Trade in Australia 
; tinues quiet, and dealers are 
; commitments very cautiously. As credit 
tightens, import houses are reducing 
orders, thus causing imports to be low- 
| ered in_volume than at this time last 
year. Fundamentally conditions are re- 
garded as sound, and trends are favor- 
able to betterment as the year advances. 
| Car loadings in Victoria declined 12 per 
cent in January as compared with the 
corresponding month in 1927, and load- 
ings in other States were similarly 
according to reports. : 
ritish Ma The sharp drop in 
rubber prices early part of February 
is affecting business and trade and be- 
cause of the uncertainty regarding the 
future most merchants are buying cau- 


con- 
making 


low, 


tiously for immediate requirements only. | 


The tin market continues depressed. Be- 
fore the pronounced drop in rubber 
prices, general import business was good, 
with well sustained demand for American 
foodstuffs. Machinery and textile trades 
are now dull and automotive business 
is showing less activity. 

e Canada. The budget proposals for the 
fiscal year ending March 31, 1929, as pre- 
sented to Parliament on February 16, 
by the Finance Minister, include reduc- 
tion of the income tax payable 
by corporations to 8 ger cent, a reduction 
in the sales tax from 4 per cent to 3 pel 


Germany. The total turnover of the 
wholesale purchasing department of the 
Association of German Consuming Co- 
operatives amounted to 373,042,000 
marks in 1927. This is an increase of 
{3,868,000 marks over the purchases” of 
the previous year, or 26.8 per cent. The 
value of the products manufactured in 
the cooperatives’ plants amounted, in 
1927, to 65,137,000 marks, which was 
17,462,000 marks, or 38.2 per cent more 
than in 1926. 

The German postal check account 
turnover in 1927 increased by 18.5 per 
cent over 1926 to a total amount of 136,- 
000,000 marks. As the total number of 
postal check accounts increased by only 
4 per cent, the increase in the turnover 
is almost entirely due to the general 
economic improvement which took place 
in nearly all branches of German indus- 
try in 1927. 

Latvia. Revenues from the operation 
of the State railways during 1927 totaled 
39,852,000 lats $(7,700,000) as against 
57,586,000 lats ($7,260,000) during the 
preceding year. Passenger traffic re- 
turned 14,209,000 lats, or 1 per cent less 
than in 1926, luggage, 1,246,000 lats, an 
increase of 4 per cent, goods traffic, 21,- 
862,000 lats, or 10 per cent higher and 
sundry revenue, 2,536,000 lats, an in- 
crease of 18 per cent as compared with 
the returns during 1926. 

Netherlands East Indies. The general 
‘ommercial situation continues good. All 
crop reports are encouraging and import 
trade is improving, with special activity 
i ent, lubricating oils, sardirfes, elec- 
s, galvanized roofing sheets, 

and fertilizers. Building and 

uction continue act and railway 

2s in Sumatra are steadily expanding 

their autobus service. Government pur- 

chases, which totaled nearly $8,000,000 in 

1927, are expected to show a substantial 
increase in the current year. 

Peru. Merchandise movements during 
the first 15 days of February have been 
sluggish and it is expected that the carni- 


, val festivities will absorb the attention 


{ important 


of the people during the week of Febru- 
arry 20. 
both Ica and Chincha valleys, which are 
cotton producing areas, 
threatens cotton planting, and unless 
there are substantial irrigation flows 
within the next 10 days, serious losses 


| are expected to result. 


cent, and important revisions of the tariff | 


schedules. It is also proposed to reduce 
the income tax payable by individuals 
by 10 per cent, and to increase the per- 
sonal exemption of individuals with de- 
pendents. 

; Total revenue for the next fiscal year 
is estimated at $419,480,000, an increase 
$19,000,000 over the current year. 


000 of the increase is estimated to come 
from taxation, which makes up 86.5 per 
cent of the total revenue. 
for the next fiscal year total $364,865,000. 


| Railroad 


Industrial Credit Rates 
Decline in Rumania 


Rumania. The “Credit Industrial,” a 
subsidiary of the National Bank, or- 
ganized for the special purpose of ex- 
tending credits to industrial 
has announced a reduction of the interest 
rates charged its clients from 12 per 
cent to 10 per cent per annum, and in 
special instances, to 9 per cent. 
“Credit Industriel” has also granted a 
credit of 500,000,000 lei to the 
Administration at the rate of 


| 8 per cent interest per annum, 


Expenditures | 


| The net reduction of the public debt of | 


Canada during the current year is placed | 


at $41,000,000; maturities amounting to 
$100,505,650 were met by 
and refunding operations. 


New Chilean Tariff 


Increases Orders 

Chile. Te new tariff, although ap- 
proved, has not yet appeared in 
Diario Oficial (the official publication of 
the Chilean Government). According to 


| the terms of the new tariff law, all de- 
; | creases in duty are to be effective im- 
The greatest gain was in automotive | mediately upon publication in this paper, 
and all increases are to be effective 60 | 


days after such publication. This con- 


dition has induced many importers to | 


increase their orders for merchandise on 
which duties have been increased. The 
general undertone in commercial circles 
is considered brighter by local ob- 
servers. . 
Colombia. Congestion of freight at 
port of Buenaventura is not now seri- 
ous, although it may be some months 
betore normal conditions will prevail. 


the | 


redemption ; 
| factory. 
| ally slow and business was futrher re- | 


Philippine Islands. Leading export 


markets were inactive in January and | 


the anticipated improvement in import 
trade did not materialize. Retail busi- 
ness in cotton piece goods was under ex- 
pectations and prices were unsatis- 
Automotive sales were season- 


| tarded by dealers holding off pending 





' arrival of new models. 


Copra produc- 
tion continued very light, January sup- 
plies falling to the lowest level in five 
years. Abaca trade for January and 
early February was generally dull with 
declining prices. Sugar trading was 
light. Harvesting of the new crop is 
proceeding satisfactorily and production 
equal to last year’s is expected locally. 

Porto Rico. 
parent in commercial circles in Porto 
Rico although business conditions con- 
tinue to be dull in most lines and col- 
lections are very difficult. The uncertain 
trend of sugar prices and the reports of 
the new tobacco crop are being closely 


, Observed. 


Improvement of the port works is pro- | 


gressing satisfactorily, and work on the 
highway between Armenia (the end of 
the railroad which connects with the 
Pacifi railorad and Ibague) (the ter- 
minus of the Tolima railroad which runs 
to Girardot where it connects for 
gota) Is progressing, and that it is ex- 
pected to be completed within the next 
year. A portion of the road is now be- 
Business in western Colombia 
vailing, 


but cost of living is believed to 





The remaining stocks of old tobacco 
from last year’s crop continue to move 
and local estimates of the current crop 
range from 20,000,000 to 25,000,000 
pounds, the final yield depending some- 
what upon the productivity of the late 
plantings. Buyers are making liberal 


: advances to growers to enable them to 


Bo- ' 


| 


properly handle the crop and which, to- | 


gether with the availability of adequate 
curing sheds provided for last year’s 


large crop and the good quality of the | 
u i leaf are expected to aid in securing a 
is fairly active with much optimism pre- | 


profitable crop. 


Fruit shipments for the week ended | 





is provided, sufficient to | 
| of themselves. 


! down. 


im- | 


A reported water shortage in | 


The | enter foreign exchanges. 


State | 


| ing of exports in the 
| branches, is 





I ect C | trade unions 
Little pessimism is ap- | 


| approximately 12% 


Advances in Prices 
Of Cotton.and Corn 
Recorded for Week 


Cattle Quotations Are Lower; 
Wheat, Vegetables, and 
Fruits Rise While But- 
ter Declines. 


“Ups and downs” that are “fairly well 
balanced for the farmer who has a little 
of almost everything to sell’ have 
marked agricultural markets during the 
week ended February 23, according to a 


statement by the Market News Service 


of the Department of Agriculture. Cot- 
ton and corn continue at a good level, 
the Department says. The review of 
the markets follows in full text: 
Some of the big lines, like corn and 
cotton, are still giving a good account 
Wool and most fruits : 
and vegetables also tended upward after 
the middle of the month. Livestock lost 


| a little of the early February gains. 


Butter, cheese and eggs keep on going 
Ups and downs have been fairly | 
well balanced for the farmer who has ,; 


| a little of almost everything to sell. 


Cotton Undertone Improves. 

The cotton market witnessed a better 
undertone since the middle of February, 
with recent quotations, however, practi- 
cally unchanged from the close of the 
previous week. Some reports indicated 
continued lack of interest on the part | 
ot buyers of premium staple cottons. Ex- 
ports of American cotton are now about 
2,290,000 bales behind those for the same | 
period last year. Sales of spot cotton in 
10 markets were in smaller volume for 
the week ended February 18, amounting 
to 48,414 bales, compared with 62,824 | 
bales the previous week and _ 133,962 | 
bales for the corresponding week last 
season. 

The average price of middling spot | 
cotton in the 10 markets advanced one 


point to 17.72 cents per pound compared | advanced slightly for both spring and 


with 13.46 cents on the same day in 1927. 
Exports for the week ended February 17 


amounted to 141,820 bales, compared with | firm for rye, oats and barley. 


292,760 bales for the corresponding week 
last year. Exports from August 1, 1927, 
to February 17, 1928, amounted to 5,030,- 
797 bales, against 7,322,640 bales for the 
same period one year ago. 

A top-heavy cattle market fell of its 
own weight during the week ended Febru- 
ary 18. Price breaks, which in the case | 
of the higher grades of medium and 
heavyweight slaughter steers were ! 
severe, reflected a narrow shipping de- 
mand in line with a weakened condition 
of the dressed beef trade. Declines en- 
forced at Chicago on such steers during 
the week, added to a slumpy condition 
of the market during the previous week- 
end, left values on good and choice | 
grades with weight $1.50 to $2 below the | 
previous week’s high time. | 

Grazers Buy Freely. 

Fat cows and heifers, in modest sym- | 
pathy with the general steer trade, de- 
clinéd unevenly, the better grades losing 
most. At the week’s high time veal 
calves were $1@1.50 higher than the 
previous week-end, but an $18 top had 
receded to $17 by the close. A few loads | 
of fleshy feeders sold up to $12.50@ 
12.75, such being destined a short turn 
in nearby feedlots. Grazers from dis- 
tant points as well as from the Corn 
Belt were free buyers of light stocker 
steers largely at $9.50@11.50 in partial | 
February 17 consisted to 27,000 boxes of 
oranges, 15,000 boxes of grapefruit. 
Locally grown strawberries appeared in 
this market and were included in this 
week’s shipments to New York for the 
first time in history. San Juan bank 
clearings from February 1 to 17 totaled | 
510,928,600 as compared with $13,801,000 
in the same period of 1927. 

« Sweden. Labor conflicts in the wood- 
pulp, lumber and mining industries with 
consequent adverse affect upon exports 


were the outstanding factors in the 


preparedness for the approaching grass 
period. 

Recent upturns in the corn market 
were partially credited with the heavier 
shipments of hogs. Sentiment of trade 
interests, however, is that producers will 
not continue to so liberally feed a mar- 
ket that is generally believed to be 
around bed-rock prices of the season and, 
although pork products are accumulating 


; vapidly in storage, some improvement in 


| corn was quoted February 18 at Chicago 


| of the United States tended to reduce 


' Gluten feed was generally 


| prices. 


| seasonal 


Swedish economic situation during the | 


month of January. 
remained easy. The note circulation con- 
tinued to decrease while the gold reserve 
was increased 4,000,000 crowns during 
the month. The net foreign credits of 
the Bank of Sweden and private banks 
showed a considerable decrease during 


; the month. Deposits at the private banks 


advanced 57,000,000 crowns. The Swedish 


national debt showed an increase of 8,- | 
| 000,000 crowns during January. 


The stock éxchange market remained 


labor situation but toward the end of the 
month and during the early part of Feb- 
ruary the stock market was slightly ir- 
regular although quotations were rising 
and the turnover considerably greater 


Gina eats than for the previous month. The S. K. | 


F. listed its stocks on the London ex- 


| change during January giving the com- 
pany the distinction of being the first | 


of the Swedish engineering industries to 
It is believed 
that others will follow. 

The import surplus, caused by lower- 
leading export 
estimated at 40,000,000 
crowns for the month of January. Fur- 
ther reduction in exports is expected 
during February. The labor conflicts 
may involve the paper mills unless an 


| agreement is reached in the pulp indus- | 


try by the end of February. 

United Kingdom. British steel makers 
have announced a decision to 
prices of structural sections and plates 
by 5s a ton to buyers outside of the 
rebate scheme. A committee of the Mas- 
ter Cotton Spinners Federation is at- 
tempting to resume discussion with em- 
ployes’ representatives in the hopes of 
improving the foreign trade position of 
the Lancashire industry, A deadlock 
was reached in the discussion when the 
refused to consider the 
proposal of the employers’ state of trade 
committees that wages be reduced by 
per cent and that 
the working week be increased from‘ 48 
to 52% hours. 


Imports of raw cotton in January 


; amounted to 62 per cent in quantity and 


41 per cent in value of that imported 
in the same month of 1926 and exports 


| of cotton goods so compared showed a 


decline of £945,000. January coal ex- 


ports increased by 17,000 tons over De- | 


cember, but bunker shipments declined 
by 49,000 tons. The market continues 
quiet and prices are weak but no mate- 
rial change is noted. 

Disagreement as to classification and 
grading is delaying the South Wales 
price regulation plan..-The Yorkshire- 
Derby-Notts production ‘and sales quota 
scheme is expected to become effective 
on March 1 and it is thought that it may 
also include the J.eneashive coal prea, 


increase | 


The money market ! 


a) 


live-hog values is probable the moment 
supply presure is relieved. 

Lard is getting a decent clearance and 
selling well, relative to the price of hogs. 
Retail dealers have passed on a consid- 
erable portion of the decline in wholesale 
pork product prices to consumers, and 
increased consumption is resulting. The 
closing top February 18 at Chicago was 


|} $8.45, with bulk of good and choice 170 


to 210 pound $8.30 to $8.40. 

Closing price levels on fat lambs Feb- 
ruary 18 at Chicago, as compared with 
a week previous, were steady to 26 cents | 
lower on the lighter weight fat lambs. 
Wool markets continue firm, holding re- 
cent gains and making new ones on do- 
mestic grades. Prices of wool cloth were | 
reported rising with the cost of the raw 
material. | 


Corn Receipts Decline. 
Receipts of corn at the principal mar- 


| kets the third week in February were 


only about half of those of the previous 
week, as a result of bad road conditions. 
Demand continued active from practi- 
cally all sections. This resulted in a 
steady advance in corn prices at all of | 
the important markets. No. 3 yellow | 


at 99 cents to $1 per bushel; St. Louis, 
9515 to 96% cents, and Kansas City 
$1.0312 to $1.04 delivered on track at | 
Gulf ports. | 
Smaller shipments of wheat from the | 
Southern Hemisphere, together with 
active buying by domestic mills, strength- | 
ened the wheat market and caused a 
moderate price advance. The supply of 
high protein wheats was hardly equal 
to current demand and premiums were 


hard winter wheat. The strength in 
corn and wheat tended to hold prices | 
The 
sharply higher prices for corn and a 
small advance in oats helped widen the 
market for by-produce feeds although 
weather warmer than usual over most 


feeding requirements. 
Wheat Feeds Firm. | 
Wheat feeds ruled firm but prices of 
cottonseed meal were barely steady at a 
number of markets. Stocks of cotton- 
seed meal and cake at the first of Feb- 
ruary were about 20 per cent larger than 
a year ago. Stocks of cottonseed on 
hand at mills February 1 were only about 
two-thirds of the amount held at the 
corresponding date last season. Linseed 
meal held barely steady, although offer- ; 
ings continued to be closely marketed. 
firm while 
hominy feed prices were advanced, par- 
tially as a result of the higher corn 





Hay markets continued quiet. Light 
receipts and country loadings were the 
principal strengthening factors in the 
face of the dull inquiry. Prices during 
the past thonth have shown the usual 
tendency downward with 
timothy showing the greatest declines. 
Prairie prices were also at the low point 
of the year to date and were around $6 | 
lower than a year ago. Alfalfa prices, 
while showing a decline from the high 
point reached in January, were some- | 
what above the prices of last season and 
reflected the relatively large demand for | 
this class of hay this season. ; 

Fruit Prices Higher. 

Fruit and vegetable markets seemed 
to ride on a wave of higher prices last 
week. Except for one or two products, 
the situation was much stronger than 
it had been. Potato prices in northern 
Maine moved up 15 cents and are now 
higher than at this time last year. A | 
25-cent gain in southern Idaho was very 
encouraging after the draggy season in 
that State. Top of $1.25 was reached on 
Russet Burbanks, and this stock touched 
$2 in the Chicago carlot market. North- 
ern Round Whites sold as high as $1.80 


! in Chicago. 


| 


| 
' 
| 





| 





Many of the important southern sec- 
tions report intentions to plant more 
heavily this year, and the net increase 
of acreage in 10 early States may be at 
least 5 per cent. Evidently southern 


| growers are hopeful of a good spring 
| market. 

strong during the first part of January | 
| notwithstanding the dark outlook of the 


The slump in butter prices to lowest 


| point of this year, and 9 cents lower 
| than in March, 1927, is the result of lib- 


eral fresh supplies. Production seems j 
to be ahead of last season and storage 
holdings are 40 to 50 per cent greater. 
Cheese prices also tended lower and are 
below the level of a year ago owing to 


| the same cause; increasing supplies. 


It is the same story in the egg mar- 
ket. Effect of spring increase in pro- | 
duction begins to show in the steady 
downward trend of prices. Storage 
holdings are very light but they are be- 
ginning to increase again in the far 
West. 


Check on Duty-Free Sugar 
From Philippines Urged | 


Limitation of the importation of duty- 
free sugar from the Philippine Islands 
to 500,000 tons annually is provided for 
in a resolution (H. J. Res. 214) presented 
in the House February 23 by Represén- 
tative Timberlake (Rep.), of Sterling, 
Colo. 

In explanation of the measure, Mr. 
Timberlake stated that his measure was 
designed to protect the development of 
the domestic beet and cane sugar indus- 
tries. An original limitation of 300,000 
tons on Filipino sugars was repealed 


' by the Fordney-McCumber Tariff Act, 


he said, and in 1927 the importation of 
sugar from the islands duty-free 
amounted to 473,674 tons. , 
\ 

Decrease Is Estimated 
In Rice Crop in India 


The 1927 rice crop in all of India is 
estimated at 62,656,450,000 pounds of 
cleaned rice, according to a cable to the 
Bureau of Agricultural Economics from 
the International Institute of Agricul- 
ture at Rome, announced February 24. 
This estimate is 5 per cent below the 


production of 66,032,960,000 pounds in j 


1926. 


The total 1927 rice crop as reported by 


10 countries is 92,657,000,000 pounds as 


| compared with 94,103.000,00Q pounds in 


\ 


those countries in 1926, 
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THe STORY of 
W ASHINGTON 


On the opposite page there appears one of a 
series of articles describing the City of Wash- 


ington. 


These public-spirited citizens, firms 


and institutions have made possible this series: 


The Mayflower, 
Washington’s Finest Hotel. 
Connecticut. Avenue at L Street. 


+ + 


The Wardman Park Hotel, 
The Hotel Built With an Ideal. 
Connecticut Ave. and Woodley Rd. 


+ ¢ 


The Grace Dodge Hotel, 
A Distinctive Hotel 
For Men and Women 
Union Station Plaza, near Capitol. 


+ + 


Underwood & Underwood, 


Quality Photographs. 
1230 Connecticut Avenue. 


> + 


L. E. Breuninger & Sons, 
Breuninger Built Homes. 
Colorado Building. 


* + 


Southern Brothers, 
Steward Business University 
For Secretaries and Accountants. 


1333 F St. N. W. 
> + 


Mt. Vernon Electric Railway, 
Fastest Direct Service to Mt. Vernon. 
Terminal, Twelfth and Penn. Ave. 


+ ¢+ 


Smith’s Transfer & Storage Co., 
Moving, Packing, Shipping. 
1313 You St. N. W. 


+ + 


Chestnut Farms Dairy, 
A Monument to Health. 
Pennsylvania Avenue at 26th St. 


> + 


Alexandria Chamber of Com- 
merce, 
Invites Industry. 
302 Albee Building, Washington. 


>? 


Silver Spring 
Chamber of Commerce, 
Washington’s [deal Suburb. 

700 Southern Building. 


> + 


Northern Virginia Bureau, 
Promoting Northern Virginia. 
Albee Building. 


’ 


++ 


General Office Service Bureau, 
Duplicating, Mailing, Printing. 
600-610 G Street N. W. 


+ + 


Woodward & Lothrop, 


A Store Worthy of the 
Nation’s Capital. 


Tenth, Eleventh, F and G Streets. 


+ + 


Potomac Flying Service, Inc., 
Fly Over Washington. 
Hoover Field, South Washington. 


+ + 


Gude Brothers, 
Florists. 
1210 F Street. 


+ + 


W.C. & A. N. Miller, 
Developers of Wesley Heights. 
1119 17th Street N. W. 


+ > 


The Tolman Laundry, 


The Capital City’s Modern Laundry. 


6th and C Sts. N. W. 


ee! Sa ee 








The Willard, 


Washington’s Leading Hotel 
On Historic Pennsylvania Avenue. 


+ + 


The Carlton Hotel, 
Sixteenth and K Streets, 
Two Blocks from the White House. 


++ 


The Washington Hotel, 
In the Center of the Banking District. 
Opposite Treasury. 


+ + 


The Burlington Hotel, 
High-Class Residential Hotel. 
Vermont Avenue at Thomas Circle. 


+ + 
The Riggs National Bank, 


Resources of $50,000,000 
Leading Bank in National Capital. 


+ + 


District Lawyers & Washington 
Title Insurance Co., 


Title Insurance. 
1413 Eye Street. 


+ + 


H. L. Rust Co., 
512% Mortgages on D. C. Property 
1001 Fifteenth Street N. W. 


+ + 


McKeever & Goss, 


Member, American Association of 
Mortgage Bankers. 
1415 K Street 


++ 


The International Bank, 
Bonds Real Estate insurance 
Southern Building. 


+ + 


Harriman & Co., 


Members New York Stock Exchange. 
729 Fifteenth Street N. W. 


++ 


W. B. Hibbs & Co., 


Bankers—Brokers, 
New York Stock Exchange. 
725 Fifteenth Street. 


+? 


Munsey Trust Co., 
We Pay You On Your Daily Balances. 
Munsey Building. 


+ + 


National Engraving Co., 
Service That Satisfies. 
Thirteenth and E Streets. 


++ 


Perpetual Finance Co., 
1% First Trust Notes. e 
26 Jackson Place. 


++ 


Edson W. Briggs Co., 
Rock Creck Park Estates. 
1001 Fifteenth Street N. W. 


++ 


Blackistone, Inc., 
Flowers for Formal and Informal 
Occasions. 


1407 H St. N. W. 


++ 


Hedges & Middleton, 
614% First Trust Notes. 
1412 I Street N. W. 


+ + 


Wardman, 
Houses One-Tenth of the Capital City 
Population. 
1485 K Street N. W. 


+ ¢ 


Washington Rapid Transit Co., 

“The Sixteenth Street Coach Line.” 

Washington’s Newest Transportation 

System. Coaches for Private Hire. 
4615 14th St. N. W. 


» 
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Washington’s 
Retail Stores 
Serve More 


Than 700,000 


People— 


WV ITH nolarge city nearer than 
Baltimore—40 miles north—and 
Richmond—115 miles south— 
Washington draws customers from 
a prosperous, wide and thickly- 
populated area, a small part of 
which is shown in this map. 


CCORDING to the last census estimate 
Washington now has a population of 
940,000 people. An analysis of this population 
shows an unusually high potential buying power. 
Income tax returns show a larger percentage of 
the population of Washington file returns than 
in any State; and the total tax return for Wash- 
ington alone exceeds the return of 36 States and 
Territories. 


The Washington retail market is not only 
fortunate in being located in a city where the 
average earned income is high; it is doubly fortu- 
nate in that Washington itself is so situated that 
its retail stores draw customers from a widely 
spread area outside of Washington itself. There 
is no competing city closer than Baltimore (40 
miles away) and Richmond (115 miles away.) 
The inherent attraction of Washington as the 
Nation’s Capital, and the excellent roads leading 
into it from all directions, enable Washington to 
draw customers from much greater distances 
than would ordinarily be the case. Other things 
being equal, who wouldn’t prefer to drive a few 
extra miles in order to do their shopping in the 


Capital City? 


A conservative estimate of the number of 
people living in the area immediately around 
Washington would be from 200,000 to 250,000. 
Thus more than 700,000 people are within ready 
access of Washington’s 9,000 retail stores, spe- 
cialty shops and department stores. 


HEN, too, the shopper in Washington finds 
. here a civic spirit and a pride in service that 
is worthy of Washington’s architectural and 
scenic beauty. Merchants and stores in Wash- 
ington reflect an atmosphere of service and dig- 
nity in keeping with the spirit of the Nation’s 
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Capital. Washington merchants have prospered 
but they have always been ready to share their 
prosperity with their customers through in- 
creased and improved facilities for the conven- 
ience of their patrons. Courtesy in service has 
for years been a distinguishing characteristic of 
Washington’s stores. 


Washington’s great period of business expan- 
sion took hold shortly after the close of the Civil 
War. The first signs of this movement which was 
to make Washington virtually a self-supporting 
city are seen in a renewed vigor in its business 
institutions—newspapers, banks, theaters, mar- 
kets and retail stores, all bent their energies 
toward rebuilding, toward forward - moving 
progress. 


The growth begun then has continued 
steadily. Today Washington compares favorably 
as a business center with any city of its size in the 
country. It has a vigorous retail trade, excellent 
banks and newspapers, modern theaters, a bus- 
tling wholesale and manufacturing business. 
Prices here are generally lower than in most 


fae inerrancy ceereneeencecenesineensinsm is 


This the twenty-fourth of a series of fifty-two weekly messages 
from the City of Washington to the people of the United States. 
Their publication is made possible by the co-operative civic effort 
of a number of Washington’s leading business men and institu- 
tions, whose names appear on the opposite page of this news- 
paper. These business leaders believe that the Story of Wash- 
ington is worthy of your most careful consideration. 


Inquiries concerning Washington, its attractions and advantages 
will receive prompt and authoritative replies. Address The U. S. 
Community Advancement Corporation, P. O. Box 3691, Wash- 
ington, D. C 
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cities; the assortment of goods is very select and 
adjusted to every purse and taste. The retail 
merchants of the city have been alive to the grow- 
ing needs and opportunities of the immediate 
present. Their efforts towards improvement 
have had sympathetic backing by a Chamber of 
Commerce accustomed to doing things; by a pro- 
gressive Board of Trade; a Merchants’ and Manu- 
facturers’ Association; a Better Business Bureau, 
and other civic and business agencies which are 
progressive in spirit and in action. 


ASHINGTON is undergoing a widespread 

commercial development, the ultimate 
success of which depends upon the vision and co- 
operation of her business men. Living in a new 
age, which has brought new conditions and new 
methods these business men are keenly alive to 
their task. They know more about products, and 
about consumer needs, than the earlier business 
men. They know liow to cooperate effectively to 
maintain high standards of efficiency and service. 


Washington’s retail leaders have set an ad- 
mirable example—they are playing a big part in 
building the greater city of tomorrow. Washing- 
ton invites business men of vision and ability to 
help in this building—to share in the growth and 
prosperity which lie ahead. Advantages and op- 
portunities are greater than ever before. The 
growth of Washington is as certain as the con- 
tinued growth of the American nation — the 
growth of Washington’s retail trade is as sure as 
that of Washington itself. Why not write us for 
further information? 
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Radio Corporatio 


License Agreement 
Quoted by Attorney 


Declares Product Was Intended 
To Be Used as Part 
Of Cireuit. 


Manton Davis, attorney for the 
Radio Corporation of America, ap- 
peared before the Senate Committee 
on Patents on February 20 and 21 
opposition to the measure de- 
invalidate a pooling of 
S. 2783) proposes 


De awd 


a 
signed to 
patents. The bill ( pos 
forfeiture of patents on conviction 
under the antimonopoly laws, The 
full text of the statement was begun 
in the issue of The United Stutes 
Daily for February 24. Mr. Datis 
declared that the Radio Corporation 
of America was brought into being 
with the sole purpose and intention 
of creating and stimulating trade in 
the radio industi as opposed to 
the claims of of the 
detractors that 4 
vs a trust in straint of trade. 
full text of Mr. Davis’ stat 
continues as follows: 

Each of these great organizations 
brought definite contributions necessary 
to the manfacture of efficient radio de- 
vices. In those days, patents were deemed 
to mean what they said and were thought 
be property, and not evidence of 
wrongful or criminal conduct. 

All those contracts and t 
quences have been inquired 


"Us 
some corpord- 
operated 
The 


ement 


tion's 


to 


heir 
into 


conse- 
with 


painstaking thoroughness by the Federal ; 
Commission | 


Trade Commission. This 
has before it in testimony taken on be- 
half of the Government in its own case, 
pictorial charts of the invention which 
enter inte the production of many, if not 


means of different colors are 
the inventions contributed by each of the 
great organizations, parties to the cross 
license agreements. These charts show 
the relations of these 
each to the other very much as the an- 
cient almanac shows the relations of the 
several parts of the human body to each 
other. Indeed it would possible vo 
separate a man’s arm frem his legs, his 
head from his body, his lungs from his 
breast and his heart from his bosom, but 
the consequences to the man would be 
much the same as to the radio device if 
these inventions were separated the one 
from the other and each group compelled 
to function, if it might, separately with- 
out regard to the others. 


be 


A detailed anlysis of each of these de- | 
vices, the inventions that made them pos- | 


sible, the patents which cover those in- 
ventions and the diverse ownership of 
those patents, would be a 
process, 
ever, to undert 
necessary for us to bring to the as- 
sistance of the Committee the help of 
those better qualified than I to speak 
technically on patent and engineering 
matters. 


These great organizations were willing | 


to contribute their inventions to create 
a radio corporation; they were not will- 
ing to create a Frankenstein to destroy 
themselves. Each had a business of its 
own. A. T. & T. was in the telephone 
business for to]ls and was in the business 
of wire telegraphy, train dispatching, 
etc.: GE and Westinghouse were in the 


business of manufacturing and selling |} 


electrical equipment in general, for power 
purposes; household devices, x-ray, radio 
roniometry, etc., ete. Each of these or- 
ganizations was ready to license 
newly formed Radio Corporation of 
America in the radio field but neither 


was willing to license it or the others | 
in itsown peculiar field; and each reason- | 


ably exacted from the newly formed 
Radio Corporation and from each other 


licenses in its ewn peculiar field. In other | 


words, these great organizations were 


willing to cooperate to create a new in- | 
dustry, but each of them felt quite able | 


to do its busines in its own field and 
had neither the desire nor the willingness 
to create a new organization to ent 
its own field. 

No Court Ruled 

Against Licenses 

Were these license restrcitions lawful? 
No court has said they were not. 1 
it would be a strange ruling if any co 
should say that one granting a patent 
license in another field was j 
it to create a competitor against himself 
in his own field. 

And RCA to stay honest must place li- 
cense restrictions the patented 
vices to sel] largely because of the definite 
limitations on the fields which it 
licensed to sell such patented devices, 

Released = by he cross 
agreements from the 
diverse ownership of patents had im- 
posed radio grew with force actu- 
ally explosive. Nothing ever come | 
pletely caught people’s imagination. 
Into radio came people in hordes. 
People who had not contributed 
to the development of radio, whose 
money and whose courage had not been 
put to hazard and test in the creation | 
of the art. Many began to make radio 
receiving sets. Many of those who be- 
gan to make such sets brought nothing 
to the art save a desire to benefit from 
the efforts of others. Like pirates, they 
appropriated the inventions of others 
who had made radio receiving sets pos- | 
sible, and like barnacles they tied the 
receiving sets they made by invisible | 
ether bands to broadcast stations which 
others paid for and operated to bring |! 
in programs others paid 
duced. 


on ae 


in is 
license | 
restraints which 


a 


for and pro- 


Court's Decisions 
Adverse to Infringers 

Piracy was easy. There were 
enough United States courts to inquire 
into a fraction of the infringements. 
Litigation was slow. While it was pro- | 
gressing, Congress and many Congress 
men heard from certain recelving 
manufacturers about the “radio trust,” 
“monopoly of the air,” etc., etc. Per- 
haps many Congressmen did not realize, | 
that this propaganda was a mere smoke- 
screen behind which the propagandists 
sought to hide their own wrongdoing. | 

In due course of litigation, however, | 
United States courts of competent juris- 
diction began to rule that receiving set 
manufacturers were not sinned against 
but sinners, and that through patent in- 
fringwements they were themselves the 
wrongdoers. These ca decided that 
theretofore the defendants had not been 
Jawful competitors in this trade; that | 


nat 


set. 


Railroads 


several inventions | 


complicated ! 
If this Committee desires, how- | 
ake that labor it will be | 


required in ; 
oo l { remember, 


{| patentee 


| 502: 


' and 


3626), 


] the competition which had grown up was 
unlawful and that those who had spent 
their energy and hazarded their money 
to create this industry had in justice and 
under the law the exclusive right to 
benefit from it during the limited time 
allowable by the Patent Laws. 


a antares semen 


| 
| 


Just here was the opportunity to put | 


an end to the businéss which the courts 
| had said was unlawful. 
who made radio. I know their regard 
| for laws and their desire to be just and 
even generous. 


I know the men | 


I know how earnestly | 


| they considered the situation of others 


and of the public before they finally 
decided that they would not put an end 


to the manufacture of receiving sets the | 


courts had enjoined but would license the 
|! manufacturers and let them continue, 


This situation resulted in the license 


agreements which have been so strongly | 


| criticised before this Committee and 
| which eontain Paragraph 9 before 
; court in Delaware in the case decided a 
| few days ago by Judge Morris. 

The parties to the cross agreements 
having decided to license receiving set 
manufacturers, preparing a form which 
has been used in all the licenses issued, 

The licenses were only for radio, ama- 
teur, experimental and broadcast recep- 
tion. The making of receiving set cir- 
cuits was licensed excepting, however, 
the tubes, parts of such circuits. Manu- 
facture of tubes, parts of those circuits, 

|} was expressly not licensed. The para- 
graph in question reads: 


' Quotation Given 
From License Agreement 


construed as conveying any licenses ex- 
pressly or by implication, estoppel or 
otherwise, to manufacture, use or 
vacuum tubes purchased from the Radio 
Corporation as provided herein. The 


to the licensee and the licensee hereby 
agrees to purchase from the Radio Cor- 
| poration the number and only the num- 
| ber of vacuum tubes to be used as parts 
of the circuits licensed hereunder 
| required to make initially operative the 
apparatus licensed under this agreement, 
| such tubes to be sold by the Radio Cor- 
poration to the licensee at the terms and 
at the prices at which 
being sold by the Radio Corporation to 


and } 


the | 


“9 Nothing herein contained shall be | 


es 4 . i Dad: ‘ay “atio BPA , s re | a 
most, of the modern radio devices and by | Radio Corporation hereby agrees to sell | 


indicated | 


they are then | 


other manufacturers of radio sets buying | 


in like quantities for the same purposes. 
| But the sale of such tubes by the Radio 
Corporation to the licensee shall not be 
construed as granting any licenses 
except the right sell 
tubes for use 
apparatus made and sold hereunder.” 
This paragraph was assailed as violat- 
ing the third section of the Clayton Act, 
the pertinent parts of which provide: 
“It shall be unlawful * * to lease 
or make a sale or contract for sale of 
goods * whether patented or un- 
patented on the condition, agree- 
| ment or understanding that the lessee or 
| purchaser thereof shall not use or deal 
in the goods * of a competitor or 
competitors of the lessor or seller where 


to 


such | 
in and to use them in the | 
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Rate Decisions 


eee 


| Proposal to Increase 


n Upholds Exclusive 
Right to Furnish Vacuum Tubes for Sets, 


> 


Patent Developments 


Followed by ‘Piraey’ | 


Inventions Consist Partly in 
Combinations of Many 
Devices. 
license another to manufacture and sell 
a patented machine and by a mere notice 


attached to it limit its use by the pur- | 


chaser or by the purchaser’s lessee, to 
films which are no part of the patented 
machine and are not patented?” 


The Court says: “The statutory au- 


| thority to grant the exclusive right to 


‘use’ a patented machine is not greater, 


| indeed it is precisely the same, as the 
the exclusive right ! 


authority to grant 
to ‘vend’ and, looking to that authority 
for the reason stated in this opinion, we 
are 
granted in every patent must be limited 
to the invention described in the claims 


of the patent and that it is not compe-. 


tert for the owner of a patent by notice 
attached to its machine to, in effect, ex- 
tend the scope of its patent monopoly 


by restricting the use of it to materials | 
| necessary in its operation, but which are 
or | 
| to send its machines forth into the chan- 


no part of the patented invention 
nels of trade of the country subject to 


conditions as to use or royalty to be 


paid to be imposed thereafter at the | 


discretion of such patent owner. The 
law furnishes no warrant for such a 
practice, and the cost, inconvenience, and 
annoyance to the public which the oppo- 
site conclusion would occasion forbid it.” 

United Shoe Machinery case, 285 U. 


iL | S. 451: This was a case under the Ciay- 
sel 


ion Act in which leases of certain pat- 
ented shoe machinery attempted to make 
obligatory upon the lessee the use of 
[Continucd on Page 12, Column 1.) 


{ 


‘| Rate Complaints 
Filed with the |. 


Interstate Commerce 
Commission 


Rate complaints made publie February 
24 by the Interstate Commerce Commis- 
sion are summarized as follows: 

No. 20661, Bert Kilmer, Winne- 
bago, Nebr., v. Atchison, Topeka & Santa 
Fe Railway et al. Claims reparation of 
$294.79 on various tank-car lots of re- 
fined petroleum shipped from Augusta, 
Kans.; 
Okla., to Winnebago. 

No. 20662. Albany Perforated Wrap- 
ping Paper Co., of Albany, N. Y., v. Bal- 
timore & Ohio Railroad et al. Requests 


ot 


| Commission to require establishment of 


| the effect of such lease, sale or contract | 


for sale or such condition, agreement or 
understanding may be to substantially 
lessen competition or to tend to create a 
monopoly in any line of commerce.” i 


I have lived long enough to be willing | 


| to concede that one who does share my 


legal opinions may nevertheless be hon- ! 


| orable and dishonest. He may even have 
some measure of learning. Members of 

| this Committee have seen differences of 

without feeling compelled 
the motives those wh 


no 


} opinion 
question 
i differed. 


to 


of 


the | 


| Cases Were Studied 
When Licenses Were Dracn 

Of course, we do not question even the 
great learning of Judge Morris when we 
express the opinion that he was wrong in 
this case. Most judges have been over- 
ruled some time or another and inany of 
the greatest decisions were by divided 
courts. We only ask that our honesty 


and sincerity also be conceded in taking | , aist 
! West Springfield, Mass. 


the position we have taken after long 
and earnest invstigation. 

Many points arose in the case before 
Judge Morris. We shall ask you to con- 
sided one only and that at no great 
length. 

The court rested its decision largely 
upon the authority and the reasoning of 
the United Shoe Machinery case, 258 
S. 451. 

The members of the Committee will 
* course, the Mimograpn 
cas, Henry v. Dick, 224 U. S. 1. in which 
the Supreme Court had decided that a 
could sell his patented device 
licensed for use only with supplies sold 
by himself. This case was overruled in 
the Motion Picture Patents case, 243 U.S, 


The principles laid down in the Motion 


Picture Patents case, 243 U. S. 502, were | 
applied and followed in the United Shoe | 


Machinery case, 285 U. S. 451. The first 
of these cases was decided under the pat- 
ent laws. The second. and the one deemed 


| authoritative by Judge Morris, was de- 


cided under the Clayton Act. Both these 


| cases were studied when paragraph 9 of 
drawn. 
was made to follow these cases | 
| articles, in carloads, from points in Wis- 
consin, Minnesota, Michigan, and in Can- | 


RCA’s 
Effort 


exactly. 


license agrecment was 


It seemed to us then and 


in those gases was that one may not go 


outside the provisions of his patent and | 


draw to the protection of his patent 


things outside the patent, whether those | 


of his patent; further, that one may not 
tie one patent to snother t 
of one shall be made conditional upon 
the use of the other and thus make the 
valuable invention carry and sell one less 
valuable, thereby preventing effective 
competition in fields where competition 
might be lawfully¢possible. 


We believed and still] believe that. the { 
inside } 


distinction lay between matters 
and matters outside the particular 


nc pat- 
ent; that a patentee could contro] 


his 


| patent but. could not under guise of con- 
| trolling 


) his patent control 
things outside the patent, whether those 
things were ordinary commodities or 
were other patented articles. 


Case Is Cited 
On Motion Picture Patents 

May we examine very briefly these two 
cases. 

Motion Picture Patents case, 243 U. S., 
A motion picture machine was sold 
to it was attached a notice to the 
effect that the machine might not be 
used except with films of a certain kind 
thevein described. 

The question to be decided by the court 
Was thus stated by the court itself, 

“First, may a patentee or his assignee 


the use 


it | 


still seems, that the principle laid down | 


so that use | 


of | 


| authorizing the Western ; 
| Pennsylvania Railroad Company to issue 


reasonable rates on wood pulp from Bal- 
timore and Philadelphia to 
Claims reparation of $484.35. 

No. 20663. Los Angeles Soap Co., of 
Los Angeles, v. Southern Pacific Com- 
pary. Seeks reasonable rates on 
bean oil from San Francesco to Los An- 
geles. Claims reparation. 

No. 20664. Emsco Steel Products Co,, 
of Los Angeles, v. Atchison, Topeka & 
Santa Fe Railway et al. 


rivet sand bolts, oil well supplies and 
structural steel from Los Angeles to 
Ute. Thompsons and Crescent Siding, 
Utah; Casper, Kemmerer and Salt Creek, 
Wyoming; Gallup, N. Mex.; Wickett, 
Pyote, Odessa, Graden Villa, Houston, 
White Deer, Dallas, and Mykawa, Texas; 
and Durange and Wellington, Colo. 
Claims reparation. 

No. 20665 
pany, Inc., of New York City, y. Boston 
& Albany Railroad et al. Askes Commis- 
sion to require establishment of reason- 
able rates on boxboard, chipboard, pulp- 


board and paperboards from Thomson, } 


N. Y.. to points in the Boston, Mass., 
swiiching district and to Springfield and 
Claims repara- 
tion. 


! Decisions on Rates 
| By the 
Interstate Commerce 
Commission 


Decisions in rate made public 
February 24 by the Interstate Commerce 
Commission are summarized as follows: 

Investigation and suspension docket 
No. 2917, livestock from western points 
to Chicago-Milwaukee territory, decided 
February 13, 1928. Proposed increased 


cases 


rates on livestock from St. Paul, Minn., | 


Sioux Falls, S. Dak., Missouri River 


markets, and related points, to Chicago- | 


Milwaukee territory, found not justified. 
Suspended schedules ordered 
and proceeding discontinued. 
No. 18215 Greater Des Moines Com- 
mittee, Inc. Ahnapee & Western Railway 
Company et al. Decided February 16, 


1928. Zates on paper and related 


ada to Des Moines, Iowa, found not un- 


reasonable nor unduly prejudicial. Com- | 


plaint dismissed. 


I. C. C. Announces Two 


Decisions on Finances | 
! creasing livestock rates to Chicago and | 
not to East St. Louis is to place the | 


The Interstate Commerce Commission | 


92 


announced February 23 action by Di- 
vision 4 in uncontested finance cases as 
follows: 

Report and order in F. 
authorizing the Southern 


D. No. 6722, 


cy to reimburse the for such 
retirement, approved. 


Report and order in F. 


treasury 


D. No. 6584, 
New 


$7,009,868.93 of noncumulative 5 per cent 
preferred stock and scrip and $23,846,- 
951 of common stock and scrip, the 


stock to be represented by shares of the | 


par value of $50 each, said preferred 
stock to be exchanged 
outstanding common stock and income 
mortgage bonds, and said common stock 
to be delivered at par to the Pennsy!l- 
vania Railroad Company in payment of 
advances, approved. 


convinced that the exclusive right | 


and Boynton, Bristow, and Ponca, | 


| said that before the conclusion of 


Albany. ' 


soya | 


| investigations. * * 


United Paperboard Com- 


; cars, and from Omaha, 2,767 
; Madison from Kansas City, one car, and 
; from Omaha, 45 cars. 


canceled | 
; tance to Chicago, but under the proposed 


| greater 


York & | 


for applicant’s | 


Rates on Livestock to 


Chicago Disapproved 


Changes Designed to Elimi- | 


nate Prejudice Found to 
Create Still Greater 
Unfairness. 


Increased rates proposed on livestock 


, from Western points to Chicago-Milwau- 
kee territory were found not to be jus- | 


tified by the Interstate Commerce Com- 
mission in a report and order made pub- 
lic on February 24, 


The proceedings arose from the at- 


tempt of carriers to comply with the | 


Commission's findings in a proceeding 
decided February 11, 1927, on complaint 
of Mayer & Company, a Madison, Wis., 
meat-packing plant. 
Commission held in that case that the 
rates to Madison from South St. Paul 
on traffic from beyond, and from Sioux 
Falls and Sioux City were not shown to 
be unreasonable, but that they were 


Division 4 of the | 


unduly prejudiced to the Madison com- | 


pany and unduly preferential of its com- 
petitors at Chicago and Milwaukee to 


the extent that the rates to Madison ex- | 


ceed amounts which are 2.5, 2.5 and 1 
cent, respectively, lower than the rates 
on similar traffic from the same points 
to Chicago and Milwaukee. 
Three Courses Open. 
_The_ Commission’s report, in 
No. 2917, continues: 
“Under the findings in the Mayer case 


Docket 


| the defendants had the option of com- 
| plying with the order by reducing the 


rates to Madison, by increasing the rates 
to Chicago and Milwaukee, or by effect- 
ing both reductions and increases. They 
elected to increase the rates to Chicago 
and Milwaukee; but because of the rela- 
tion of rates from Sioux City to rates 


; from other Missouri River livestock mar- 


kets they decided to increase, at the 
same time, the rates from such other 
markets and from numerous _ interior 


| oe “i ; ; 
points to Chicago-Milwaukee territory. 


They proposed contemporaneous _ in- 
creased rates on sheep; also increased 
rates on stocker and feeder livestock so 


as to maintain the basis of 75 per cent | 
of the rates applicable on livestock fit ; 


for slaughter. The tariffs here under 


suspension were filed to effect these ends. ; 
The proposed increased rates to Chicago | 


would apply also as factors of combina- 
tion rates on shipments moving to points 
east of Chicago. 

“At the hearing respondents announced 


Shipping 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HeRHIN, or 
Pususuen Wrraovr Comment sy .TuHe Unirep S1ates DAILY 


Radio 


| Golden Gate of San Francisco Is Third 
| In Rank of Salt Water Ports of Country 


| Survey Shows Harbor 


Maintains Supremacy on Pacific 


Coast in General Import and Export Traffic. 


coastwise, in and out of the Golden Gate 
of San Francisco in 1925, amounted to 
27,995,000 tons, placing the channel third 
among the approaches to salt-water ports 
of the United States, according to the 
results of a survey announced February 
24 by the United States Shipping Board. 

Among the Pacific ports San Francisco 
maintains its supremacy in :aiscellaneous 
general import and export traffic, said 
the statement. The full text of the 


} statement follows: 


The Bureau of Operations of the 
United States Shipping Board in ¢o- 
operation with the Board of Engineers 


for Rivers and Harbors of the War De- | 
long-deferred | 


partment announces the 
publication of a report on the ports of 
San Francisco, Oakland, Berkeley, Rich- 
mond, Upper San Francisco Bay, Santa 
Cruz, and Monterey, California. This 
volume is one of a series of publications 
which are being issued by these two 
Governmental agencies, as the result of 
their studies of the principal ports of 
the United States and its possessions, 
The report was prepared primarily to 
furnish the public, and especially those 
inte.ested in shinpir~ with full informa- 


tion relative to port and harbor econdi- i In Congestion end Delay 


tions, port customs and regulations, port 
services and charges, fuel and supplies. 
port and harbor facilities, railroad and 
facilities for interchange between rail 
and water, and other services 
against ships and cargoes. 


Harbor Termed 
One of Best in World 


Information contained in the report 
shows that San Francisco Bay is one of 
the finest harbors in the world, with a 
long commercial history. The large shel- 
tered deep-water area and the vast shore 
line offer almost unlimited opportunities 
for terminal and industrial water-front 
development. 

In 1925 the total freight tonnage. for- 
eign and coastwise, in and out of the 
Golden Gate, was 27,995,000 tons, which 
places this channel third among the ap- 
proaches to salt-water ports of the 
United States, the entrances to 
York Harbor and Chesapeake Bay being 
first and second, respectively. 


the port of San Francisco proper. 


that the rates they are here attempting | 
to justify are not the rates which they | 


will propose in Western Livestock Rates 


for future application in this territory, | 
which investigation brings into issue all | 
rates on edible livestock in the Western | 


district. Respondents had been unable 
to give sufficient time to the study of 
all livestock rates in this territory, but 


the | 


general investigation they will come for- } 


ward with a constructive suggestion as 


to the basis of rates on livestock through- | 
| out western trunk-line territory. 


They 
therefore made no attempt to go fur- 
ther than to justify the reasonableness 
per set of the rates proposed. 


Among the Pacific ports San Francisco 


The total freight tonnage, foreign and ; 


steamship lines in foreign service, of 
which 18 ply to the United Kingdom 
and Europe, 15 to the Orient and Aus- 
tralasia, and 10 to South America, Cen- 
tral America, Mexico, the West Indies 
and Africa. There are 14 lines operat- 
ing in intercoastal trade between the 
Atlantic, Gulf and Pacific coasts, 7 en- 
gaged in domestic trade along the Pa- 
cific Coast, and 1 line engaged in do- 
mestic trade with the Hawaiian Islands. 
San Francisco is thus well supplied with 
the vessel services necessary to carry 
on an extensive trade with practically 
all parts of the world. As for land com- 
munications, the port is served by two 
transcontinental railroads direct and one 
other through close connections. The 
Belt Line Railroad, with 5815 miles of 


0 


| trackage, connecting the three transcon- 


tinental lines with the piers and with 
more than 100 industria} plants on the 
water-front, is owned by the State and 
operated by the Board of State Harbor 
Commissioners. The public ownership 
and operation of the Belt Line, with rea- 
sonable charges and equal facilities to 


Minimum Reached 


The terminal facilities at San Fran- 


t na : | cisco have been designed particularly for 
steamship lines, storage, grain elevators, | 


assessed | 


handling miscellaneous cargo. There are 
15 miles of berthing space and 5,000,000 
square feet of cargo area. There are 
more than 35 important warehouses 
available for storage of business mov- 


\ ing through the port. 


San Francisco is the only port in the | 
' United States where the water front is | 
| | he has in a particular case made the 
| decision which the President or Senators 


owned and has been developed by the 


| State, and where also the public terminal 
| developments have been connected with 


one another and with rail carriers by a 
belt line owned and operated by the 
State. It is a shining example of effi- 


' cient control of terminal and interchange 


New | 


nes Of this ! 
9,200,000, or 35 per cent, pertained to | 
et } | would do well to emulate. 


maintains its supremacy in miscellaneous | 


general import and export traffic. In 
1921 San Francisco handled 4342 per 
cent of such export traffic through Pa- 
cific ports as originated at points in the 
United States outside the western tier 


of States (Washington. Oregon, Califor- | 
nia, Montana, Idaho, Nevada, Utah and | 


Arizona), and 60 per cent of the im- 


ports through Pacific ports destined for | 


Amercian territory outside these eight 
States. In other words, San 


Francisco | 


handled 51 per cent of all imports and | 


exports on the Pacific Coast. It is thus 


| the leading Pacific port for the eastern 


They | 


offered no evidence as to the characteris- ; 


tics of the service accorded shipments 
of 


riers of livestock by laws regulating its | 
| transportation, such evidence being re- 


served for later hearings in the general 
” 


% 


Conclusion of Report. 

The Commission’s report concludes as 
follows: 

While the Mayer case was 
upon the principle of reflecting in the 
rates the advantage in distance possessed 
by Madison, that principle has not been 
observed by respondents in the adjust- 
ment here proposed. 
posed to Chicago from Kansas City, 454 


miles, and from Omaha, 448 miles, is 38.5 | 
from | 
Omaha, 475 miles, and from Kansas City, | 
489 miles, would remain at 36 cents. The 

| volume of movement of livestock in 1926 | 
| was, to Chicago from Kansas City, 3,853 


cents, while the rate to Madison 


aor 


cars; to 


It will be seen that under the proposed 
adjustment respondents would apply 
rates which are higher for the shorter 
hauls where there is a large volume of 
movement than the rates maintained foi 
longer hauls where there is little or no 
movement. Stating the inconsistency in 
another way, the rates would be 87 cents 
for 414 miles, 38.5 cents for 454, 458 and 
488 miles, and 36 cents for 475 and 489 


' miles, 


It is not proposed to increase the rates 


to East St. Louis, authough that is an | 


important livestock market competing 
with Chicago on traffic to the east. 
distance from Sioux City to East St. 
Louis over the direct route of the Chi- 
cago & North Western to Council Bluffs 
and the Wabash beyond, is said to be one 


mile less than the short single-line dis- | 


adjustment the rate on hogs, double-deck, 
and cattle will be 2.5 cents higher to 
Chicago than to East St. Louis. From 
Sioux Falls the distance to Chicago is 
shown as 72 miles Jess than the distance 
to East St. Louis, but under the pro- 


posed adjustment the rates will be, on | 


hogs, double-deck, and cattle, 1.5 cents, 
and on hogs, singie-deck, 2.5 cents, 
to Chicago than to 
Louis. 


Disadvantages to Chicago. 
It is pointed out that the effect of in- 


Chicago packer at a disadvantage to 
the extent of the amount of the increase 
on livestock drawn from the same origins 


' and the product of which is sold com- 
Pacific Com- | 
pany to issue $29,400,000 of 41% per cent } 
| gold bonds, to be sold at not less than 
9744 per cent of par and accrued interest, | 
| and the proceeds used to retire a like 

| amount of outstanding 5 per cent bonds 


petitively at eastern points. 


From Nebraska City, Neb., the pro- | 
! posed rates on hogs, double-deck, and 


cattle, are 38.5 cents to both Chicago, and 
Madison, 506 and 466 miles, respectively: 


but on hogs, single-deck, the proposed | 


rates are 45 cents to Chicago and 42.5 
cents to Madison. No explanation of 
this difference in treatment was offered. 

The evidence establishes that the pro- 
posed schedules, filed to remove prej- 
udice and preference, will create new and 
greater prejudice and preference, and 
with respect to rates which move a much 
greater volume of traffic than those 


which created the prejudice found in the | 


Maver case, 

We find that the proposed schedules 
have not been justified. An order will! 
be entered requiring the cancellation of 
the schedules and discontinuing this pro- 
ceeding, 


; although 
livestock, the special facilities re- | 
= | quired, or the burdens imposed upon car- 
Requests Com- | 
| mission te prescribe reasonable rates on 


decided | 


The } 


East St. | 


and central portions of the country. 

As shown in this report, San 
cisco’s general import and export trade 
is largely with Europe and the Orient, 
there are important move- 


ments to and from other ports of the | 
; world. In all the port has 28 regular 


Senate’s Right to Withhold Confirmation 
Of Appointments Questioned at Hearing 


Witnesses Before Committee on Interstate Commerce 


Fran- | 


| portance. 


facilities, with a minimum of conges- 
tion and delay. The flat switching 
charge between any two points on the 
belt line serves to avoid the over-de- | 
velopment and congestion which tends to 
occur where ports are improperly divided 
into zones for switching purposes. In 
this respect, San Francisco is an ex- 
ample of efficiency which many ports | 


In its treatment of Oakland and } 
Alameda, the report states that they | 
possess great commercial potentialities 
on account of their convenient location | 
with reference to rail communication and 
on account of the large areas of land 
suitable for industry. Their water-borne 
commerce has accordingly grown rapidly. 
In 1925 it was 2,767,000 tons the largest 
of record; of this 320,000 tons were for- | 
eign, and 1,070,000 tons coastwise. Oak- 
land harbor (applying the name to the | 
water fronts of both cities) has thus al- 
ready became a national port of im- 
The local authorities of the | 
two cities are fully alive to 


| sponsibility imposed upon them of this 


| 
1 
| 
i 
! 
| 


| fact, for developing their ports in an | 
; much discussed is equally an attack upon 
| every member of the Commission, be- 


economical and coordinate fashion. 

Other ports contained in the volume 
are Berkeley, Richmond, Santa Cruz, 
Monterey and those of Upper San Fran- 
cisco Bay. 


Condemn Practice of Appealing Rates. 


[Continued from Page 1.1 


Thus, the rate pro- ; 


said there had not been the 

evidence that he had been influenced in 

his decision in the lake cargo coal case 

by anything but the evidence before him. 
Not Attacking Honesty. 

“I take it that Mr. Esch is charged 


with giving in to political influence,” | 
“But Senators have | 


said Mr. Campbell. 
| repeatedly said that they are in no wise 
attacking his honesty and integrity. 
that is true these charges have entirely 
fallen because it is not possible for a 


man to keep his honesty and integrity | 


and at the same time give way to politi- 
| cal influence.” 
| question, that absolutely no pressure was 


brought to bear on him relating to his | 


decision in the case and that he was as 


| certain as a man can be that there was | 
} duty 


|} none against any of the members of the 
| Commission. 

Asked why the Commission reduced 
the rates from the Pennsylvania 


way as to increase the differential under 
the rates from the southern fields to 
| the same destinations from 25 to 45 
cents, Chairman Campbell said it was 
|, done on transportation grounds, because 
| the rates from the northern fields were 
paying the 


Since the differential was fixed in 1917, 
he said, the rates from the 
fields had been increased 117 per cent 
to the time of the decision, while those 
from the southern fields had been in- 
creased only about 80 per cent, whereas 
if they had gone up as much as the 
others the differential would have been 
53 cents against the southern fields. 
He also said that in some cases the 


petition with that from Ohio where the 
freight differential against them as 
much as a dollar, 


Should Have Fixed Both Rates. 

He was of the opinion, Mr. Campbell 
said, that the Commission should have 
tixed the rates from both fields at the 
same time but that a majority of the 
Commission did not agree, so the ques- 
| tion of the southern rates is now pend- 
ing in a new case before the Commis- 
sion on the proposal of the southern 
roads to reduce them. 

“How can you expect us to agree on 
an interpretation of the law when you 
don’t agree yourselves as to their force 
and effect?” he asked. “You have 
passed a set of laws and said we 
adjust rates so that the carriers 
whole shall have a fair return. 
| you passed the Hoch-Smith 

telling us to consider economic condi- 

tions. I believe that is a good law, al- 
though it not as clear in its terms 
as it might have been. But one of the 


as a 


is 


slightest ; 


down of rates because of the big stick 


'in the hands of the big shipper. The 


tendency of rates downward is not due | 


| to the Commission but to the club in 


| the hands of the big shipper, 


He added, in reply to a | 


and | 
Ohio coal fields to the lakes in such a.| 


railroads nearly twice as | A wo e : 
: ‘ Ss | fi : Ti 
much per mile as those from the south, | Commission on the record before it with 


northern ; 


southern fields are selling coal in com- | 


Then | 
resolution | 


The reso- 
lution was intended to cure just such 
situations as that in the lake cargo case, 
so that we might prevent reductions in 


not be given to agriculture.” 

When Senator Sackett asked if the 
fact that the southern roads had volun- 
tarily proposed to reduce rates was not 
presumptive that they are compensatory, 
Mr. Campbell said that it is not always 
a safe assumption that rates proposed 


stick,” and that the Commission has a 
to see that railroads 
reduce their rates on some commodities 


; as to throw a burden on others. 


Mr. Walter said he had no interest in 
the lake cargo case, although being a 
native of Kentucky his personal sympa- 
thies would naturally be on the side of 
the southern coal fields, but that “as any 
member of the bar is interested in the 
integrity of the bench, the members of 
the league are interested in knowing 
that their cases are to be decided by the 


out fear of political influence.” 


“We don’t appear on behalf of Mr, 
Esch as a man,” he said, “but in opposi- 
tion to the principle of rejecting an ap- 
pointment because you don’t like a par- 
ticular decision. You now have pending 
before the Commission the other side of 
the same case. If you reject this Com- 
missioner how could those interested in 
that case expect to get a decision from the 
Commission independent of, the thought 
of the fate of Mr. Esch? 
of the 


courts from decisions 


sion.” 
Denies That Decision 
In Single Case Is Issue 


Senator Sackett denied that the deci- 
sion in a single case is the issue, saying 
that the question is whether the Com- 
mission should consider economic con- 
ditions, such as the cost of production, 
in one coal field or one section of the 
cuntry as against another and try to 
equalize conditions through adjustment 
of rates. Mr. Walter said the Commis- 
sion is not authorized to raise or lower 
a rate solely because of an increase in 
cost of production in one field but it is 
within the province of the Commission 
to have such facts before it. 

When Senator Neely (Dem.), of West 
Virginia, asked why Commissioner Fred- 
erick I. Cox was not reappointed to the 
Commission after he had voted against 
a reduction in rates from Pennsylvania, 


difficulties has always Leen the forcing , Mr. Walter said he did not know but 


| Mr. 
all, places this port in a position to give | 
fair and efficient service to all shippers. | 


| pels 


the re- | 


‘ from 


| could imagine.”’ 


Congress has; «pn; . “y i mee your 
provided an avenue of appeal to the ; Did anybody try to influe ; 


Commis- } 


————— 


presumed it was because of political in- 


fluence. a ; 
Mr. Benton said in part: 


I did not, till within a day or two, ex- 


| pect to say anything to this Committee. 
But as I have listened during this hear- 


ing it has seemed 


to me that statements 


have been made which place in an unfair 
light Mr. Commissioner Esch, and the 


| Commission itself, and even perhaps re- 
| flect upon the Congress. 


I accordingly 
have asked leave to make this brief state- 
ment. . 

I hold no brief for Mr. Esch. 
not here by his suggestion, nor on the 
suggestion of any other person. But I 
have watched his work for 10 years as a 
Congressman and a Commissioner, at 
close enough range to form a confident 
estimte of his character. No man who 
knows his will, in his heart, differ with 
me when I say that the suggestion that 
he would vote against his conviction of 
right for any personal consideration, or 
for any politicial consideration, designed 
to extend his own tenure of office, is im- 
possible of a moment’s entertainment, 
and an injustice which ought not to be 
visited on a man of his long and honor- 
able career, and established and uni- 


I am 


| versally recognized reputation for hon 


sety and honorable dealing. 
Would Free the Fear 


| Of Political Decapitation 


I make no criticism of men who oppose 
Esch’s confirmation because they 
fear his official acts may be, hurtful 
to their States, though I think the right 
of a Commissioner to yote according to 
his convictions, and to be free from fear 


| of political decapitation on that account, 
‘ ought to be as secure as that of the 


judges of our courts. : 
I do not mean to say that a Commis- 
sioner’s official record ought not to be 
considered by the appointing power, of 
which the Senate is a part, but I do ex- 
press the belief that what the appointing 
power will properly consider is the gen- 
eral character of his work as a whole, 
and whether he has been faithful to the 
trust reposed in him, and not whether 


may think they would have made in his 
place. 

“When Congress, the ultimate rate- 
making power, commits the perform- 
ance of its governmental duty of regula- 
tion to a commission, with no other di- 
rection than that rates shall be just and 
reasonable and nondiscriminatory, and 
provides that the Commission shall act 
after a hearing upon a record, it com 
the Commission to receive any 
relevant evidence offered, and to aci 


| upon it, according to its best discretion 


and judgment. The Commission acts as 


| Congress might act, within the limita- 


tions as to a hearing and evidence im- 
posed by Congress in the statute grant- 


{ ing the power. 


“This being so, IT most respectfully 
submit that the Interstate Commerce 


; Commission cannot be justly charged 
' with usurpation of power because, in 


any given case, it has received and con- 
sidered evidence which, under the lav. 
which Congress has made, it is the Com- 
mission’s duty to receive and consider. 


Says an Attack on One 
Is an Attack on All 


“The attack upon Commissioner Esch 
because economic evidence was con- 
sidered in the case which has been so 


cause no Commissioner has ever ques- 


| tioned the relevancy of economic evi- 


dence in any case, however much he 
may have differed from others about the 
proper weight and influence to be given 
to it.” 

Henry C. Hall, who recently resigned 
the Commission, expressed the 
opinion on February 23, that the Com- 


: mittee should not undertake to punish 
| Mr, Esch because his opinion in a cer- 


tain case differed from theirs, especially 
as it was shared by a majority of the 
Commission. “It would be profoundly 
upsetting to the business of the coun- 


| try,” he said “if given to understand 
| that it had a right of appeal to Con- 
! gress or to the Senate from the Commis- 


sion’s decisions. If there is doubt as to 
what the law is, the thing to do is to 


| clarify the law.” 


| Commissioner Denies 
¢ | He Changed His Mind 
rates that would reduce the carriers’ rev- 
| enues to such an extent that relief could 
If 


Commissioner Clyde B. Aitchison, 


| who also appeared at the request of the 


Committee, said he did not consider that 
he had “changed his mind” between the 
two decisions, but that he voted the sec- 
ond time upon a new record and a new 
state of facis and also that he thought 


| he understood the case better the sec- 


A | ond time. 
by the railroads are compensatory, that | - 
| they are often “the result of the big 


He added, however, that 
when a case is reconsidered by the Com- 


| mission he would consider it his duty 


| to give his best judgment at the time 
do not so } 


unhampered by any previous decision. 
Questioned as to the effect of the 
Hoch-Smith resolution Commissioner 
Aitchison said the Commission had 
“called on the public for help” as to 


| what the resolution meant and that 88 


briefs were filed “expressing the most 
diverse lot of opinions the human mind 
Hwoever, he said, the 
Commission is construing it as having 
the force of law and “as a serious propo- 
sition, not a political gesture.” “My 
own interpretation of it,” he said, “is 
that it is a distinct statement by Con- 
gress that in the fixation of rates the 
element of ‘what the traffic will bear’ 
shall be given a greater degree of 
weight than previously.” He added that 


| in his judgment the resolution “un- 


doubtedly prevented a 5 per cent in- 
crease in rates in the western district.” 


Reappointment Not 
Thought of, He Says 


on 


decision?” asked Senator Hawes. “Not 
at all,” replied Commissioner Aitchison. 
“Who says I wanted to be reappointed? 
It is known to my colleagues and to 
many of you that I have long been res- 
| tive under this gruelling work and that 
| I could not much longer in justice to 
my family decline attractive offers that 
have been made me for professional 
service that would give me more leisure, 
less criticism and greater emolument.” 
I have passed on 10,000 cases and no one 
has yet had the temerity to make the 
direct charge that is implied in the in- 
sinuation that is now made, which I 
resent,” When Senator Neely asked Mr. 
Aitchison if he thought the Commission 
had the power to transfer business from 
one section of the country to another be 
replied: 
| “Not if that is the purpose, but if 
the fixation of rates under the mandates 
of Congress under Sections 1, 2, 3 and 
4 of the act has that result that is our 
} duty and that is the consequence Con- 
| gress intended,” 
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Federal Intermediate Credit Banks Report 


Loans and Rediscounts of $74,728,103 | En ding Prohibition on | 


1 A 1 a | Farm Loan Board Announcement of February 11 Shows 
Trends 1 =. Sawn ay Advances on Cotton Amounting to $14, 067, 253. 


Secretary Hoover 
Meeting to Determine 
Scope of Proposed 
Survey. 


The Secretary of Commerce, Herbert 
Hoover, 
of business men and economists recently 
appointed by him to supervise an in- 
vestigation in economic currents in the 
United States, stated orally on February 
14 that the committee plans to make 


Attends 

of 

| Banks, as of February 11, 
to $74,728,103.86, the Federal Farm Loan 


; of the 
as chairman of the committee | 


the proposed inquiry as thorough and as | 


exhaustive as possible and that he esti- 
mates that it will take about a year. 


Secretary Hoover has just returned to | 


his desk at the Department of Com- 
merce from New York, where he 
tended the first meeting of the commit- 
tee, The committee, 

the investigation under 
the National Bureau of Economic Re- 


at- | 


which will make | 
the auspices of | 


search, Inc., of New York City, held its | 


meeting February : 
Social Science Research Council. 

The committee, Secretary Hoover said, 
was in session for about two hours, and 
went over very thoroughly the scope and 
character of the proposed investigation 
into business shifts and trends, made a 
number of changes in the questions to 
be included in the investigation, and out- 
lined the methods of the inquiry. The 
committee will meet again within the 
next. two or three months, he added. 

According to Secretary Hoover, the 
Department of Commerce and the De- 
partment of Agriculture will cooperate 
in every way in gathering and compil- 


21 in the offices of the | 


ing data for use in connection with the 


investigation. 

“The investigation,’ Secretary Hoover 
stated, ‘“‘will seck to determine what 
changes have taken place in the economic 
system, that is, what the forces of sta- 
bility and the forces of instability are. 


We want to find out what are the strong | 


and weak spots in the economic sys- 
tem.” 

The revised list of questions to come 
within the scope of the inquiry was not 


made public at the Department of Com- 


mittee, Edward E, 
the initial meeting in New York, 
not returned to Washington. 
Inquiry is Comprehensive. 
The original list of questions 


had 


an- 


nounced at the time of the appointment ; 


of the committee was designed to cover, 
among other things, changes in employ- 
ment, in the methods of production in 
industry and agriculture, and in distri- 
bution; changes in relative price levels 
and profits, movements in the business 
cycle; changes in standards of living, for- 
eign trade and foreign credits, and allied 
subjects bearing on the general business 
situation in the United States. 

Secretary Hoover did not state what 
changes were made by the committee in 
the list of questions. It is planned, he 
said, to make the inquiry as thorough 
and comprehensive, if possible, as that 
made some five years ago under similar 
auspices which resulted in a greatly im- 
proved understanding of the major busi- 
ness currents. 


| Foreign Exchange | 


Vederal 
certified 


New York, February 24.—-Tho 
Reserve Bank of New York, today 


The total direct loans and rediscounts 


the 12 Federal Intermediate 


Statemefit of rediscounts; 
12 kederal 
reports to the 


District 
. Springfield 
saltimore 
3. Columbia . 
4. Louisville 6s 
- New Orleans ... 


1928, amounted 


direct loans and 
Intermediate Credit 
Federal Farm Loan Board: 


Board has just announced. The Board, 
in making this announcement, also clas- 
sified the total loans and 
The full text of the Board’s announce- 
ment follows: 


Credit 


advances upon the 


Banks as of February 11, 1928, as shown by 


Direct Loans Redise ounts. 


2,077,922.94 
1,850,000.00 
1,881.224.67 
4,819,043 0 


»'541082.46 
57,000.65 


Treasur y Considers 


rediscounts, | 


respective commoditics | 


3. St. Louis 
- St. Paul 
- Omaha ¢ 
. Wichita . 
. Houston 
. Berkeley 
2. Spokane 


Total 


CLASSII IC 


Aj 
District 
. Springtield 
2. Baltimore . 
3. Columbia . 
« Louisville 
5. New Orleans 
5. St. Louis 
- St. Paul 
8. Omaha ... ue 
>» Wichita ...5. 
- Hfouston 
. Berkeley 
» Spokane . 


Total 


National banks, 36,600; savings banks 


‘t loans: 
22.94; 


Classification of dires 
Tobacco.—Baltimore, $2,077 
ville, $1,781.22: 
Canned Fruits ¢ 
ley, $498,960.21; Spokane, 
$944,970.24. 
Raisins—.Berkeley, $° 
W ool. —Omaha, 
55% Spokane, 


’ —Berke- 
$ 84 ‘6, 010.038; total, 


$30,289.09 ; wae $174,- 
—Columbia, $1,850,000; Louis- 
New Orleans, $4,819,048.50 
3; = Wic hita, a, $5,2 40. 000: 


Pattie 
ville, $100, 000; 
St. Louis, 


‘New Bill Is Drafted | 


merce because the secretary of the com- | 
Hunt, who attended | 


For Flood Control | 


General Jedwin Submits 
Measure to House 
Committee. 


iG ontinued from Page 1.] 
Government, 


i the draft legislation now submitted by 
| General Jadwin, prepared at the sugges- 
| tion of President Coolidge provides: 


| Engineers 


“The Secretary of War and Chief of 
are authorized to proceed 
with any part of the project desired by 
the States or local interests, as soon as 
satisfactory assurances are received that 


such interests will contribute their quota |! 


of cost thereof; will provide without 
cost to the United States necessary 
drainage works, and rights of way for 
all structures as and ‘when required; 
will hold and save the United States 
from all damage claims resulting from 


1 | the work in question; and will maintain 


! such work after completion, save in the 


to the Secretary of the Treasury the fol- | 


lowing: 
In pursuance of the provision of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 


case of controlling and regulating spill- 
way structures and special relief levees: 
“Provided, that the Secretary of War, 


| on recommendation of the Chief of En- 


duties upon merchandise imported into the | 


United States, we have ascertained and 

hereby certify to you that the buying rates 

in the New York market at noon today for 

cable transfers payable in the, foreign cur- 

rencies are shown below: 
Country 

Kurope: 

Austria Cschilling) 

Belgium (belga) 

Bulgaria ae 
Czechoslovakia (krone) 

Denmark (krone) ..... 

England (pound sterling 

Finland (markka) . : 

France (franc) .... 

Germany (reichsmark) 

(ireece (drachma) 

Nolland ¢€stuilder) ..... 

Hungary (Cpengo) . 

Italy (lira) EMS ale Siew. 6 

Norway (krone) . 

Poland (zloty) 

Portugal (escudo) 

Rumania (leu) .. 

Spain (peseta) 

Sweden (kron:) . 

Switzerland (frane) . 
Yugoslavia (dinar) 

Asia: 

China 

China 

China 

China 


140847 
1389215 
007213 
029626 


-402298 
-174640 


“006148 
169519 
268448 
192511 


017598 


(Chefoo tael) 
(Hankow tael) . 
(Shanghai tael) 
(Tientsin tacl) 

China (Hong Kong dollar). . 
China (Mexican dollar) .... 
China (Tientsin or Peiyang dol.) 
China (Yuan dollar) ....... ‘ 
India (rupee) 

Japan (yen) . 

Singapore ‘S. 'S.) dollar’ 
North America: 

Canada (dollar) . 

Cuba (peso) 

Mexico (peso) 
Newfoundland (dollar) 
South America: 

Argentina (peso) eee) . 
Brazil (milreis) wie’ 
Chile (peso) 

Uruguay (peso) 

Colombia (peso) . 


658750 
647916 
634017 
667916 
198925 


565091 
-468937 
566666 
9980023 
000625 
.487500 


-120100 
122091 
1.034510 


Opposition Expressed 
On Bill to Tax Banks 


[Continued from Page 1.] 


gineers, may waive, or agree to post- 
ponement of, compliance with any of 
these conditions in special cases.” 
This section of the measure, it was 
explained, is designed to carry out the 
general plan of proceeding with needed 
work of flood control under the general 


{law and investigating the local condi- 


i tions in the Mississippi River Valley in | 
| an 


effort to determine how the whole 


| program can be carried out and to what 


3 | probably designated by 


£01393 0 | 


extent States and communities will bear 
their share of the cost. An economic 
commission, or a group of engineers 
the 
would undertake this task. 


The tuli text of the bilt follows: 


A bill to provide for flood control of | 


| the Mississippi river on its alluvial val- 


ley, and for other purposes. 

Be it enacted by 
House of Representatives of the United 
States of America in Congress assem- 
bled, that the project for the flood con- 


' trol of the Mississippi river in its allu- 


vial valley and for its improvement from 
the Head of 


| ommended in the report submitted by 


Maj. Gen. Edgar Jadwin, Chief of En- 
gineers, to the Secretary of War, De- 
cember 1, 1927, and printed in House 
Document No. 90, 


therein as may, from time to time, be 


| found desirable as the work progresses, 
! is hereby adopted and authorized to be 


| prosecuted under the direction of the ; 


-995531 


971784 | 


Secretary of War and the supervision 
of the Chief of Engineers. 
$260,960,000 is hereby authorized to be 
appropriated for this purpose. 

Sec. 2. The Secretary of War and 


Chief of Engineers are authorized to | 
proceed with any part of the project | 
desired by States or local interests as | 


; soon as Satisfactory assurances are re- 


979200 | 


| essary drainage works, and rights of | 


ceived that such interests, individually 
or in combination, will contribute their 


quota of the cost thereof as specified | 
| in the project. document; will provide, | 


without cost to the United States, nec- 


' way for all structures as and when re- 


them by the present law in order to per- | 
mit the national bank system to have |! 


sufficient strength to allow it to serve as 
a reserve in times of financial stress, 


At the beginning of the session on | 


February 24, the Committee heard one 
proponent of the bill. Henry F. Long, 
Tax Commissioner of Massachusetts. He 
declared that the States are now handi- 
capped by the existing law which pre- 
vents them from taxing bank stock at 
a higher rate than the rate on other in- 
vested capital. This, he said, prevents 
Massachufisetts from reducing her cor- 
poration tax to relieve the current de- 
pression in the textile industries, for ex- 
ample, because that would necessitate a 
reduction also in the tax on bank shares. 
The result of the present law, he said, 
is that the Federal Government dictates 
to the States on a very important part 
of their tax laws. He advocated an en- 
tire reviston of Section 5219 to give ade- 


quired; will hold and save the United 
States from all damage claims resulting 
from the work in question; and will 
maintain the work after completion, 


save in the case of controlling and reg- ! 
ulating spillway structures and special ! 


relief levees. 


Provided, that the Secretary of War, ! 
on recommendation of the Chief of En- | 
| gineers, may waive, 


or agree to a post- 
ponement of, compliance with any of 


| these conditions, in special cases. 


quate protection to the national banks | 


without imposing the existing 
tions upon the States’ power to tax other 
eavital investments. 


restric- | 


Sec. 5. The Chief of Engineers is au- 


thorized to establish a hydraulic labora- | 


tory for the scientific investigation and 
study of a stream flow and all related 
questions, and the Secretary of War may 
allot from annual river and harbor and 
flood control appropriations the neces- 
sary funds to pay the expenses of such 
a laboratory, including the publication 
of the scientific data collected. 

Sec. 4. Subject to the approval of the 
heads of the several executive depart- 
ments concerned, the Secretary of War, 
on the recommendation of the Chief of 
Engineers, may engage the services and 


cri, Credit 
i § ations. bi 


and trust 


Louis- | 


Berkeley, 


According to the terms of | 


the Senate and | 


the Passes to the mouth | 
| of the Ohio river, as set forth and rec- | 


70th Congress, First | 
Session, with such minor modifications | 


{, 180, 884.75 


L, J 33,146 
796,678 
683,025, 

6.07 4,081.95 

1,500,000.00 


$29,380,173.4 


‘ATION OF 


RNEDISCOUNTS. 
Livestock 
Loan 
Companies. 


State 


anks. 


73,000.00 


~ | obtains, although, according to Mr. 


| Ogden L. 
i . has no objection to acceptance 
| gold by the New York 
| a matter of policy,” but final determina- 

tion of the Government’s position awaits | 


Agricultural Loans 





Assaying Soviet Gold 


| Department of ‘State to Offer 


No Objection to Pro- 
posed Change in 
Policy. 


[Continued from Page 1.1 


| the New York banks is for the payment 
; of merchandise, 


can see no reason why the Treasury ban | : : 
| receded slightly from the preceding week 
| but was higher than in the same week 


it was stated, and he 


should not be lifted. 
Further Study Favored. 
According. to an oral announcement 
by the Undersecretary of the Treasury, 
Mills, the Department of State 
of the 
Assay Office 


“as 


further consideration. 


It was siated when the rule prohibit- 


| ing the assays was promulgated that 
| doubt would arise in every case regard- 
| ing gold shipped from 


Russia for the 
reason that political changes had left 
titles uncertain, and that question still 
Miils, 


» | the risk naturally is less now than eight 


companies, $20,000. 

Tous ston, $1,500,000; 
St. Louis, 

; total, $1,59 

—St. Paul, § 6 

Wichita, $803,000; 


tote 


: Wheat. Omaha, 


total, 


-St. Louis, $51,600. 
$31,081.95: Berkeley, 


ted Top Seed. 
Beans.—Wich 
$250,000; total, 
Dried Fruits. 
kane, $28,900; — $ 
Alfalfa Seed.—Spokuane, $26, 
Hi oney.—Spo rics ine, Sai, 182.17. 


assistance of the Coast 
| Survey, the Geological Survey, or other 
the preparation of maps required in fur- 
| therance of this project, and funds to pay 
| for such services may be allotted from 

appropriations made under authority of 
| this act. 

Sec. 5. The prosecution of such works 
for the control of the floods of the Mis- 
sissippi River as have heretofore been 
authorized and are 
project herein adopted may, in the dis- 


; tinued under his direction and under the 
supervision. of the Chief of Engineers, 
/ and funds appropriated under authority 


; of this act may be expended therefor. | 


In an emergency, funds appropriated for 


pended in the maintenance of any levee 
when it is demonstrated to the satisfac- 
tion of the Secretary of War that the 


by the local interests. 
Studies of Tributaries. 
{ See. 6. It is the sense of Congress that 
that investigation of the resources of our 
rivers, with a view to preparing plans 


for their most efficient development in | 


the joint interests of flood-control, irri- 
gation, navigation, power and _ other 
legitimate uses, is a national problem 
demanding immediate and careful con- 
sideration. The Secretary of War and 
Chief of Engineers are hereby authorized 


and directed, in connection with and in: 


futherance of the investigations ordered 
by the Act of January 21, 1927, to under- 
take such studies on all streams tribu- 
tary to the Mississippi system, and else- 
where in the United States, subject to 
serious and destructive floods. 
Particular attention will be given to 
reservoir investigations. As any such 
studies are completed they will be sub- 
; mitted to Congress for appropriate ac- 
; tion, Not to exceed $2,000,000 of moneys 


may be used for this purpose, in addi- 
: tion to sums appropriated or allotted un- 
der authority of the Act of January 21, 
1927. 
Suspension of Work. 

Sec. 7—All works for the improvement 
| of navigation and for controlling the 
floods of the Mississippi River, its tribu- 


investigation jin 
which by virtue 
lations are now 


connection therewith, 
of existing law or regu- 

under the supervision 
| mission, shall hereafter be 
| War and the supervision of the Chief of 
Engineers, in accordance with 
plans, projects and specifications as may 
be approved by the Chief of Engineers, 
or as may be expressly authorized by 
Congress. 

The president of the Mississippi River 


of Engineers, 
adier General, 


shall have the title Brig- 


ance of a’brigadier general while actu- 
ally assigned to such duty: 


Provided, That the President be, and | 
' decreases from December 


he is hereby authorized to appoint and 
| place on the retired list of the Army, 
with the rank of brigadier general, any 
officers now serving as president of the 
Commission, 

Section 8.—All existing laws relating 
to the prosecution of works for the im- 
| provement of rivers and harbors, and to 

the acquisition of land, easements or 

rights of way therefor, are hereby ap- 
plicable to the prosecution of the works 
' of flood control and the acquisition of 


therefor. 


Unlawful Construction. 
Section 9.—Whercas it is essential to 
the successful control of floods in the 


below 
; tection of life and property in the 
that any material obstruction 
flood discharge capacity of the said val- 


valley, 


ley be coordinated with the general plans | 


for flood control, it shall be unlawful to 
build, or commence the building, in the 
said valley, of any levee, floodway, spill- 
way, causeway, or viaduct, or similar 
structure, that will form such material 
| obstruction, unless the work has been 
recommended by the Chief of Ergineers 
and authorized by the Secretary of War. 
Any person or corporation who ‘shall 
violate any provision of this section 
guilty of a misdemeanor, 


/ ent situation is 
banking houses. 
"| the 
$2,149,- | 
| on 
| ties of title. 
| the 
| time 


| arise. 
- | liable. 
and Geodetic | 


mapping agencies of the Government, in } 


: ; { that 
not included in the | 


cretion of the Secretary of War, be con- | 


’ have made purchases ° 


and charge of the Mississippi River Com- | 
prosecuted | 
under the direction of the Secretary of ! 


such | 


| report containing the larger 
i firms and likewise shows a decrease of 


Commission shall have the qualifications | 2 
q 4.6 per cent in total amount of wages | 


To. oun at | prescribed by law for the Assistant Chief | 
Corps of Engineers, and | 


shall receive the rank, pay and allow- | 
BP | of 1.1 per cent in employment and 6.4 


lands, easements, or rights-of-way needed , 


' exceeding 


| in violation of this secti may 
ko tha '| is section ma) 


is ; 


and cn convic- | 


years ago. 

Guarantee of Title Suggested. 

Half of the gold involved in the pres- 

stored with each of the 

Treasury that cach bank may over- 

come some 

the problem by supplying warran- 

Treasury to protect itself if, 
after the assay office has 


at 


The banks then could be held 


Mr. Mills said the Treasury had no 
information as to the purpose for which 
the Russian gold was shipped 
United States. 
shipment, and the 
formed of its movement from 
until it was on the sea, bound for 
United States. The Undersecretary ex- 
plained that when such shipments are 
under consideration it must decide 
promptly what its course will be in order 
ye-exportation may 
quickly as possible in event that assay 
is refused. 

President Coolidge doe; not believe the 
shipment of Russian gold to the United 


| States is any indication of a changed 
| relationship between the two countries, 
it was stated at the White House Febru- | 
; j ary 24. 

the execution of the project may be ex- | 3 : 


President Coolidge understands that 
the gold was shipped to this country for 
the payment of goods, it was stated. 


levee can not be adequately maintained | There has been considerable trading be- 


the Americans 
Russia, and Rus- 
sia has pure’ ased goods in this country. 
Some method of payment is therefore 
necessary, it was stated. 


Total of Wages Paid 


In January Declines 
Amount A. 6 Per Cent Under 
December in Pennsylvania 


regular 


tween two countries. 


The monthly report on em- 


| ployment conditions in Pennsylvania, just 


made public by the Federal Reserve Bank 
of Philadelphia for January, shows a 
decrease from December of 1.2 per cent 
in the number of men employed and a 


| decline of 4.6 per cent in the total amount 


of wages paid. The volume of employ- 


! ment is now 10 per cent below the level 
: 2 : | of the same ast year 
Seaclhent | appropriated under authority of this Act, | the same month last year, 
resident | 


and wage 
payments also show a falling off of 12.5 
per cent from January, 1927. 
The announcement follows in full text: 
Practically every group of industries 
shared in the general decline, and in the 
lumber products group and the stone, 


| clay and glass products group the de- 
cline was experienced by each individuai , 
industry. 

taries, and outlets, including surveys and | 


Among other industries re- 


porting considerable losses from Decem- | 
| ber were stoves and furnaces, railroad |! 


repair shops, carpets and rugs, other 
knit goods, confectionery, cigars and to- 
bacco, explosives, paints and varnishes, 
and paper boxes and bags. <A few in- 
dustries, including electrical apparatus 


and automobile bodies, report an expan- ! 


sion of operation reflected by large em- 
ployment and payrolls. 

The compilation of the figures from 
firms reporting the number of employe 
hours worked follows very closley the 
sample of 


paid and a decline of 4.8 per cent in the 
number of hours worked. 


Delaware industries also show a drop 


per cent in wages paid. 

Practically all of the city areas showed 
in both em- 
ployment and wages. Two, however, 
Sunbury and Wilkes-Barre, showed con- 
siderable gains in employment, although 


| accompanied by declines in wage pay- 
| ments, while Johnstown, although show- 


ing a slight decrease in employment, had 


| a considerable gain in wage payments. 


Philadelphia had a loss of 0.1 per cent 


' in employment and 2.1 per cent in wages 


paid, somewhat less than that occurring 
in the State : as a whole. 


tion shall be punished by a fine not 
$25,000 nor less than $500, cr 


by imprisonment (in case of natural 


| person) not exceeding one year, or by 


alluvial valley of the Mississippi River | Poth such punishments in the discretion 
Cape Girardeau, and to the pro- | : . 


and the removal of any 
parts of structures, erected 
be en- 
forced by injunction or other process in 


structure, or 


the District Court of the United States | 


in the district in which such structures 
may exist, and proceedings to this end 
may be 
of the Attorney General. 


The provisions of Section 17 of the 


Rivers and Harbors Act of March 3. 
1899, are hereby made applicable to this 
secuion, 
Section 10. 
inconsistent 
repealed, 


All laws or parts of laws 
with the above are hereby 


Shown by Estimat 


Loans and Discounts of Feder 


HAWG 


INDEX 


‘Dec line in Weekly Volume of t Business 


es of Check Payments 


‘al Reserve Banks Continue 


To Recede; Rates on Time Money Higher. 


1742. 
The dollar volume of business during } 
the week ended February 18, as indicated 


| by figures covering check payments, was 


lower than in either the preceding week 
or the corresponding week of 1927, ac- | 
cording to the weekly statement on busi- 
ness indicators issued by the Department 
of Commerce February 24. The full 


text follows: 


The general level of wholesale prices 


| than in the same week of 


Bond prices were higher than in either 


prior period. Interest rates on call loans 
averaged lower than in the preceding 
week but were higher than in the same 
week of 1927. Rates on time money, av- 
raging higher than in the preceding 
week, for the first time in more than a | 
year were higher than in the correspond- | 
ing period of the preceding year. Busi- | 
ness failures, although less numerous | 
than in the previous week, were larger 
1927 

The output of bituminous coal during 
the week ended February 11 showed de- | 


| member 


Cattle 

This procedure will enable | ¢ 
, | Price No. 

any | p 

,..7 i" | ric “Oo 

taken 


over the gold, the question of title should | 


; Business f 


to the | 
Tt came as an ordinary ; 
Treasury was not in- | 
Russia | =——= 
the | 


be directed as | 


instituted under the direction | 


of last year. Prices for cotton, steel, 
and copper showed practically no change 
from the preceding week, but wheat 
prices averaged higher. 

Loans and discounts of Federal reserve | 
banks again receded from the | 
previous week but were higher than in 
the corersponding period of 1927. The 
Federal reserve ratio showed practically | 
no change from the preceding week but 
was considerably lower than in the cor- 
responding period of a year ago. Loans 
to brokers and dealers by Federal re- 
serve member banks in New York City 
receded from the high point of the pre- 
ceding week. Prices of stocks averaged 
lower than in the previous week but were | 
still well above the level of a year ago. | 

WEEKLY BUSINE 


Saturday 


clines from both the previous week and 
corresponding week of the preceding 
year The production of lumber during 
the same week was greater than in either 
prior period. The output of beehive coke 
showed declines from both the previous 
+ week and the same weck of last 
Crude-petroleum production receded 
from the previous week and was smaller 
also than in the corresponding period of 
1927, Wheat receipts at primary 
markets, although smaller than in the | 
previous week, were smaller than a year 
ago. Receipts of cattle showed declines 
from both prior comparative periods, 
while hog receipts, although declining 
from the preceding week, were consider- 
ably greater than in the same week of 
SS INDICATORS. 


—Relative numbers, averag 
1928 


(Weeks ended 


eb, 
Bituminous-coal producti 


Lumber production 
Beehive-coke production 


3 Petroleum production (daily : 
It was suggested by | : 


| Ble 
of the difficulties attendant ; 


¥reight-car loadings .. 

g. contracts, st 

Wheat receipts . 

Cotton receipts . 

receipts .... 

Hog receipts ee 

2 Wheat. ..i..5. 

cotton middling oF 

Price iron and steel composite 
r € lectrolytic, price 

“s price index 


oF 


Del bits to individual 
Interest rates, call money .. i 2 ou. #0! ¢ 
1 140. 
145.4 
107 
103.5 


101.8 


INS6.5 
1106.9 


100.0 


Stock prices 

Bond prices .. ° 
Interest rates, time 
Federal reserve ratio 


LIS 
poo. 
95.1 HOS 


of which amount $22,196,457.64 
insurance disbursements and the 
remaining $15,158,684.79 on account. of 
death and disability compensations, it 
was announced orally February 24 by the 
Assistant Director, Harold W. Briening. 

Of the total disbursements on account 
| of insurance $12;453,478.88 represented 
U. S. Government Life Insurance, and 
$9,762,978.76 Military and Naval Insur- 


142.45, 
was for 


Veterans’ Payments 
Total $37.335.1 4? 


Comsimentiun we Insurance | 


Disbursements Announced — | 
lnensieeeabtnesintteiadabitiatiin { 
Totai disbursements by the Veterans | 
Bureau on account of Military and Naval | ance. Disability Compensation disburse- 
Compensation and Insurance for the ! ments totaled $12,598,631.34 and death , 
month of January amounted to $57,355.- | compensation $2, 560, 055.45. 


; Panama Canal 


year. | 


| Civil service 


} Other 


» | Ban 


| thereof, 


| rected to make 


} Dallas, 


; the 
} mittee 
' hold hearings, 
| times 
| perts 
: other assistance, to require by subpoena 
| or otherwise the attendance of such wit- 


; and make such expeditures, 
| advisable. 


ivul 
PAGE 
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Finance 


U. S. Treasury 
Statement 


February, 21. 


Made Public February 


24 


Receipts. 
Customs receipts,...... 
Internal-revenue receipts: 
Income tax..... 6 0b er 
Miscellaneous internal 
revenue 
Miscellaneous receipts.. 


$1,216,234.95 


1,746,668.29 


1,693,432.91. 
525,066.27 
5,181,402.42 
124,150.00 
68,121,247.30 


73,4: 26,799.72 


Total ordinary receipts 
Public debt receipts ... 
Balance previous day... 

Total 

Expenditures. 
General expenditures... 


Interest on public debt. . 
Refunds of receipts 


$4,508,757.01 
71,106.06 
803,993.95 
57,313.69 
Operations in special ac- 

counts 
Adjusted service 

ficate fund 


certi- 


retirement 
fund 


| Investment of trust funds 


Total ordinary ex- 
penditures 

public 
penditures 

Balance today 


928,816.0¢ 

debt ex 
1,112,115.65 
36,585,867.08 


Total 73,426,799.72 

The cumulative figures, together witl 
the comparative analysis of receipts anc 
expenditures for the month and for the 
year, are publishe »d each Mondav. 


Senate Inquiry Ordered 
Into Dallas Reserve Bank 


Page 1.) 


the 


[Continued fron 
and Currency 
duly authoriz 
hereby authorized 
a full and complete 
the administration of the 
Federal Reserve Bank 
and to report thereon t 
as soon as practicable. For 
lution such com- 
is authorized tk 
and act at such 
employ such ex 
stenographic, anc 


of Senate 


subcommittec 


kir lig 
or a ed 


is and di- 
in- 
ve stigation of 
affairs of the 
Tex., 


the Senate 


ol 


purposes of this res 
subcommittec 
to sit 
places, to 
clerical, 


or 


and 
and 


nesses and the production of such books. 
papers, and documents, to administe? 
such oaths, and to take such testimony 
as it deems 
The cost of stenographic 
service to report such hearings shall not 


| be in excess of 25 cents per 100 words. 


The expenses of such committee or 
subcommittee, which shall not be in ex- 
cess of $2,500, shall be paid from the 
contingent fund _of the Senate. 


MAKING PowERS— 
Proaress Possible 


ONSERVATIVE 

estimates of the Power 

Survey Committee’ 
vision the population of 
the Great Lakes territory as 
41% greater in 1950 than it 
was in 1920. Operating man- 
agements have accepted this 
forecast and already some of 
the gigantic super-power units, 
designed to meet this greater 
power demand, are in 


operation. public 


State Line Generating station, 
now under construction on 
the shores of Lake Michigan 
near the Indiana-lllinois bor- 
der, will have an immediate 
generating capacity of 200,000 
kilowatts—an ultimate capa- 
city of a million. This sta- 
tion is jointly owned by 
Commonwealth Edison Com- 
pany, Public Service Company 
of Northern Illinois, Inter- 
state Public Service Company, 


* Great Lakes Division National El 


earn a 
ment, 


units. 


in the 


ectric Light Associatic 


and Northern Indiana Public 
Service Company. 


This method of joint owner- 
ship is making it financially 
possible to utilize to the fullest 
measure the economies of 
mass production for the serv- 
ice systems in the Great Lakes 
territory. 


The advantages accruing to the 


in the form of better 


service at lower rates are pos- 
sible because a far-sighted 
industry has been allowed to 


fair profit on its invest- 
which in turn makes 


possiblecredit strength permit- 
ting years of costly research, 
and the massing of power pro- 
duction in large economical 


Prudent investors find 


both safety and attractive yield 


investments of compa- 


nies under such progressive 
_ manapenene 


UTILITY SECURITIES COMPANY 


230 South La Salle Street, CHICAGO 


St.Louis + Minneapolis + Louisville + 


Indianapolis - 


Milwaukee 


Utility Securities Corporation, 111 Broadway, New York City 
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Telephone Rates 


Registration Denied | F indings of Court That Telephone Rates 


Of Applicants’ Label 
On Silk Underwear 


Name Is Held to Be So Simi- 
lar to Registered Trade 
Mark as to Confuse 
Purchasers. 


Tue H. AND W. CoMPANY V. BROMLEY- | 


SHEPARD COMPANY. OPPOSITION No. 

6884. COMMISSIONER OF PATENTS. 

The applicant was refused the registra- 
tion of the mark “Panty Brassiere” upon 
opposition of the owner of the mark 
“Pansy” used upon the same class of 
goods that the applicant sells. 

George L. Wheelock and William G. 
Tenderson for the H. and W. Company. 
George P. Kimmel for the Bromley- 
Shepard Company. 


The full text of the opinion of the First | 


Assistant Commissioner of Patents Kin- 
nan follows: 


This case comes on for review on ap- 


peal of the applicant, Bromley-Shepard | 


Co., Inc., of the decision of the examiner 
of trademark interferences sustaining 
the opposition of The H. & W. Company 


and adjudging applicant company not | 
entitled to the registration for which it | 


has applied. 
The applicant company seeks registra- 


tion of the notation “Panty Brmassiere” | 


used upon silk knitted fabrics or glove 


silk one-piece underwear—brassiere and | 


step-in, Class 39, Clothing. The applicant 
claims use of the notation continously 
since February, 1924. 


Opposer Uses “Pansy.” 


The opposer company claims owner- | 


ship of the trademark “Pansy,” regis- 
tered January 28, 1913, No. 90014, for 
corsets, corset waists, brassieres 
underwaists for ladies, misses and chil- 
dren. Use of the mark “Pansy” upon 
brassieres is claimed by opposer con- 
tinuously since January 1, 1903. 

Opposer also further sets up in its op- 
position that it is the owner and con- 
treller of an organization known as 
“The Pansy Brassiere Company,” which 
is a selling organization for the goods 
bearing the trademarke “Pansy.” The 
right of registration of the applicant’s 


mark is opposed on the further ground ; 


that the mark constitutes substantially 
the corporate name of The Pansy 
Brassiere Company. 

Both parties have taken testimony 
and the evidence presented on behalf of 
the opposer establishes that it adopted 
and has continuously used the trademark 
“Pansy” in connection with brassieres 
and similar undergarments for women 
from a period long prior to any date al- 
leged by the applicant company. 


Under these conditions, the questions | 
here to be considered are similarity of | 
goods and marks and whether the fact | 


that The Pansy Brasiere Company is a 
different corporate entity from the op- 


poser, The H. & W. Company, bars the | 


latter company from any claim of dam- 
age and consequently its right to oppose 
registration. 


Opposer Might Be Damaged. 


Taking up this last question first, it is | 


in evidence that, as above noted, the op- 
poser owns the stock and entirely con- 
trols the operations of The Pensy 
Brassiere Company, although the latter 
is a separate corporation. The view is 


pressed on behalf of the applicant that | 


under these conditions the opposer is 


without standing, that the real party in | 


interest is The Pansy Brassiere Com- 


pany, which is a stranger to these pro- | 


ceedings. 
It is believed, however, that since it is 
abundantly established the opposer com- 


pany is the real party in interest and ; 


The Pansy Brassiere Company is a sub- 


sidiary selling company owned and con- Department of Public Works powers | 


trolled by the opposer company, the lat- 


ter company would be damaged by the | 
registration on any mark so nearly like | 


its trademark as to cause confusion or 
mistake in the mind of the public or de- 
ceive purchasers. 

Under these conditions, it is thought 
proper to look through and beyond the 


veil of corporate entity and hold the op- | 
poser company is entitled to prosecute | 


this proceeding. It is deemed this view 
is in line with the reasoning followed in 
the two cases cited by opposer, Scan- 


dinavia Belting Co. v. Asbestos & Rub- | 


ber Works. 257 Fed. Rep. 937, and Rub- 
ber & Celluloid Harness Trimming Co. 


v. Rubberbound Brush Company, 88 At- | 


lantic, 210. 


Goods Are Nearly Identical. 
While the applicant usese the mark 
upon the combination garment and the 
opposer does not allege actual use of its 


mark upon such a garment until after | 


the applicant adopted its mark, yet the 
goods upon which the opposer uses its 
marks are so nearly identical in use, char- 
acter, and name that it must be deemed 
entirely clear the goods upon which both 


parties use their marks belong to the .- 
same class and possess the same de- | 
scriptive properties within the meaning | 
See H. Wolf | 


of the trademark statute. 
& Son v. Lord & Taylor, 202 O. G. 630, 
49 App. D. C. 254; E-Z Waist Company v. 


Reliance Mfg. Co., 311 O. G. 709, 52 App. ! 
Rosenburg Bros. & Co. v. | 


D. C. 291; 
Elliott, 7 Fed. (2d) 962, C. C. A., 3d. Cir. 


The significance and meaning of the | 


two words “pansy and “panty” are 
clearly different. These words are, how- 
ever very similiar in appearance, spell- 
ing and sound. While confusion or mis- 
take on behalf of purchasers would not 
be so probable if the two marks always 
appeared side by side to be observed by 
customers yet such a situation seldom 
arises. 


Confusing to Purchasers. 
The customer having been told that a 


garment having the opposer’s trakemark | 


upon it was satisfactory and sometime 
thereafter seeking to purchase such a 
garment and finding thereon the appli- 


cant’s mark would be quite likely to think | 


that was the mark of the goods that 
had been recommended. 


Also a purchaser having formerly pur- | 


chased the garments of the opposer and 
subsequently, relying upon mere memory 
finds the applicant’s trademark upon 
goods manufacturede by the latter com- 
pany would be liable to accept such lat- 
ter goods in place of those of the op- 


poser which the customer intended to | 


purchase. 
Courts Resolved Against Applicant. 
The opposer has shown that it has car- 

ried on a very extensive business under 

its trademark, having sold 


goods each year, two-thirds 
goods bore the opposer’s trademark. 
Under these conditions, the opposer 
he presumed to be in possession of a 


very valuable good will as an asset of its | 


and | 


between a ; 
third and half a million dollars worth of | 
of which 


may | 


Are Confiscatory 


Is Sustained on Appeal 


Supreme Court Holds State Department of Public Works 
Did Not Fix Contractural Franchise Charges. 


JoHN C. DENNEY, AS DIRECTOR OF PUBLIC 
WoRKS OF WASHINGTON, ET AL., ETC., 
APPELLANTS, V. PACIFIC TELEPHONE & 
| TELEGRAPH Co., No. 150. SAMBE_ VY. 
| Homes TELEPHONE & TELEGRAPH CO., 
i No. 151. Supreme CouRT OF THE 

UNITD STATES. 

Appellee telephone companies overated 
in the State of Washington under local 
franchises designating maximum permis- 
sible rates. The statutes of Washington 
provided for reasonable rates to be fixed 
by the Department of Public Works. 
The rates were raised above the maxi- 
mum and properly approved. But, sub- 
sequently, the companies sought an in- 
crease in rates and the Department ap- 
proved the existing rates and denied an 
increase as unreasonable. : 

The Supreme Court of the United 
States held herein that the determination 
of the Federal District Court, that exist- 
ing rates were unreasonable and con- 
fiscatory, should be affirmed, as the rates 
fixed by the Department were not con- 





ableness of the determination of the 
court was not otherwise questioned. 





the Western District of Washington. 

Mr. Justice McReynolds delivered the 
| opinion of the court. 
lows: 


these causes by one opinion as was done 

in‘the court below. Pacific Tel. & Tel. 
| Co. v. Whitcomb, et al., 12 Fed. (2d) 

279. ; 

Appellees operate telephone plants in 
Seattle, Tamoca and Spokane, W ashing- 
ton, under local franchises which desig- 
nated maximum permissible rates. These 
were granted prior to 1911, but after 
adoption of the present Constitution of 
the State. ia : 

The “Public Service Commission Law” 
of Washington, Ch. 117, Laws 1911 
(Remington’s Comp, Stat. 1922, Secs. 
10349-10441), authorized a public service 
commission and directed that telephone 
rates, tolls, contracts and charges “shall 
be fair, just, reasonable and sufficient.” 
ete. It further provided— 

“Sec. 43. (Remington’s Comp. Stat. 
1922, Sec. 10379)—Nothing in this act 
shall be construed to prevent any tele- 
graph company or telephone company 
from continuing to furnish the use of 


its line, equipment or service under any | 


contract or contracts in force at the date 


this act takes effect or upon the taking | 


effect of any schedule or schedules of 
rates subsequently filed with the com- 
mission, as herein provided, at the rates 
fixed in such contract or contracts: Pro- 
vided, however, That the commission 
shall have power, in its discretion, to 
direct by order that such contract or 
| contracts shall be terminated by the teie- 
phone company or telegraph company 
party thereto, and thereupon such con- 


| tract or contracts shall be terminated by | 


' such telephone company or telegraph 
| company as and when directed by such 
order. 

“Sec. 55 (Remington’s 
1922, Sec. 10391)—-Whenever the com- 


mission shall find, after a hearing had | 


| upon its own motion or upon complaint, 
that the rates, charges, 
| demanded, exacted, charged or collected 
by any telegraph company .. . are 
unjust, or in any wise in violation of 
| law, or that such rates, charges, tolls 
or rentals are insufficient to yield reason- 
able compensation for the service ren- 
dered, the commission shall determine 
the just and reasonable rates, charges, 
tolls or sentals to be thereefter observed 
and in force, and fix the same by order 
as hereinafter provided. . . .” 
Chapter 1, Laws of 1921, vested in the 


theretofore entrusted to the Commission. 

Control of the telephone systems 
owned by appellees was assumed by the 
| Postmaster General, August 1, 1918, and 
| retained for one year. He fixed rates 
for Seattle, Takoma and Spokane higher 
than the maximum rates permitted by 
the original franchises. 

The Act of July 11, 1919 (41 Stat. Ch. 
10, p. 157), repeated the Act of July 16, 
1918—which authorized Federal control 


of telephone systems—and directed that | 
rates established by the Postmaster Gen- | 
four months | 


eral should continue for 
after the termination of Federal control 
(Juky 31, 1919), unless sooner modified 
or changed by public authorities. 


Schedule of Proposed 
| Increases Suspended 


} 
| 
| 


August 8, 1919, the Public Service | 


| Commission directed appellees to observe 
the rates established by the Postmaster 


| General; and they continud so to do. | 

| January, 1922, the Department of Public 
Works by formal complaint challenged | 

In | 


| the reasonableness of these rates. 
the autumn of 1922, appellees filed sched- 
ules of proposed increased rates which 
were suspended. Extended hearings were 
had concerning the value of properties 
devoted to the service and the reasonable- 
ness of the rates proposed. 

The Department found and declared 
the value of the preperties; also “that 

the existing rates are just, fair, reason- 
| able and sufficient; that the proposed in- 
creased rates both toll and exchange, are 
unjust, unfair, unreasonable, and more 
than sufficient.” And on March 31, 1923, 
it ordered “that the applications of re- 
spondents for increased rates be and the 
| same are hereby denied. That the pro- 

posed increased rates in their entirety 
be and they are htreby permanently 
| suspended; that the same shall not be- 

come effective, and existing rates shall 
remain in effect until the further order 
of the Department.” 

Shortly thereafter appellee began these 
proceedings in the United States Dis- 
| trict Court. They attacked the valuations 
| by the Department and alleged that the 
rates designated by the order of March 
| 31, 1923, were confiscatory. The matter 
went to a master and was heard upon 
his report, etc. The court approved the 
; master’s conclusions that the Depart- 
| ment’s valuations were too low and the 

prescribed rates were confiscatory. It 
| accordingly adjudged the challenged 

order vo 


| 
| 
| 
| 


business, 

The applicant company having entered 
the field long subsequent to the date of 
opposer’s adoption and use of its mark 
must have any doubts, following the 
usual practice, resolved against such ap- 
plicant. 

The decision of the examiner of trade- 
marks interferences sustaining the op- 
position and adjudging the applicant not 


entitled to the registration for which it | 


has applied is affirmed, 


| tractual franchise rates and the reason- | 


Appeals from. the District Court for 


The full text fol- | 


It will be convenient to dispose of | 


Comp. Stat. | 


tolls or rentals | 


The causes are here by direct appeal. 
The valuations approved by the court 
are not questioned; nor is it now claimed 
that the rates prescribed by the depart- 
mental order would yield adequate re- 
turns. But it is said that these rates 
must be regarded as contractual fran- 
chise rates and therefore they cannot be 
confiscatory in a constitutional sense. 


Franchise Contract 
| Is Claimed to Continue 


Appellants maintain that under the 
statutes of Washington when the Depart- 
ment terminates a franchise rate and 
to terminate one rate and substitute 
substitution has been made, there still 
continues a franchise contract between the 
company and the city, which cannot be 


the department to exercise that discretion 
raises no question of confiscation.” Here, 
it is asserted, the department merely re- 


originally specified in the 
franchises. 


The powers and duties of the Depart- 


granted 


statutes, and the construction placed 
upon them by the State courts. Georgia 
| Ry. Co. v. Decatur, 262 U. S. 432, 437. 
| Southern Iowa Electric Co. v. Chariton, 
} 255 ‘U. S. 539. 





vestigation of existing rates and ex- 


pressly directs that whenever after a | 


hearing they are found to be unjust or 
insufficient to yield reasonable compensa- 
tion the Department shall determine 
what will be just and reasonable ones 
thereafter to be observed and fix the 
same by order. The order of March 31, 
1923, in effect declared the rates then 
being observed just and sufficient to yield 
reasonable compensation. 
commanded their future observance and 


was sufficient to terminate the provisions | 
of the franchises as to maximum rates, | 
within the purview of Section 55, supra. | 


Much consideration was given to the 
Publie Service Law by 
Court in State ex rel. Spokane v. Kuy- 
kendall, 119 Wash. 107, 111 (1920). There 
a gas company operating in Spokane 
under a franchise which prescribed rates. 
mum rates asked for increased rates. 
The Commission disapproved the pro- 
| posed schedule but permitted the com- 
| pany to charge rates declared to be just, 
| reasonable and sufficient. 


above the maximum permitted by fran- 
| chise. The Court said: 


“* * * By the Act of 1911 (Laws of | 


1911, p. 561, Sec. 34) the terms of a 
franchise contract like the one in ques- 


| until the Department of Public Works 
(heretofore the Public Service Commis- 
sion) has made an order directing a de- 
parture therefrom; and, without ques- 
tion, the department has the right and 
power to order a departure. State ex 


102 Wash. 196, 172 Pac. 899. 
case of State ex rel. Webster v. Superior 


| decided that the Public Service Commis- 


regulation under the control of the Com- 
mission, that no contract between a city 
representing the public and a public 
service company would be allowed to 
interfere with that control, and by way 
of application of the rule it was decided 


mission to the company to fix a rate 
which was sufficient (a rate that would 
afford a fair interest return on the in- 


tract fixing rates which were too low. 


done in the present case.” 
Franchise Rates 


Held to Be Terminated 


Responding to an argument in behalf 
of the City, based upon the proviso of 
Section 43, supra, the Court further said: 

“Therefrom it appears to be argued 
that the rates provided in the contract 
should continue until the Commission 
makes an order speciffcally declaring and 
| directing in so many words that the 
contract shall be terminated. We may 
| as effective as if, after fixing the rates, 
the petition of the city, the rates were 
| reduced in 1913, and that in 1918 they 
were increased upon the application of 
the gas company, and consider the fran- 
| chise contract as having been wholly un- 
disturbed until the present time, and still 
we would be compelled to determine, as 
we do determine, that the present order 
of the department of public works is just 
of what was done, and the form or lan- 
there had been added therein the words 
‘and it is hereby directed that the rates 
provided in the franchise shall be and 
they are hereby terminated,’ or words of 
similar import. That is the legal effect 
of what was done, and the form or lang- 
guage by which it was accomplished is 
not very material.” 





In the same cause the Gas Company | 


maintained that the rates prescribed by 
the Commission’s order were inadequate 
for its needs and unjust. This matter 
was carefully considered upon the merits, 
but the opinion nowhere suggests that 
the rates prescribed should be treated as 
if specified in the franchise and obliga- 
tory upon the Company whether compen- 
satory or no. 

Affirmed. 

Mr. Justice Stone took no part in the 
consideration of this case. 

February 20, 1928. 


Calendar 
of the 


Court of Claims 


Call for Monday, February 27, 1928: 
No. H-38, Sperry Gyroscope Company, 
No. B-38, Osage Nation of Indians, 
Call for Tuesday, February 28, 1928: 
No. F-80, R. E. Funston Co., Inc. 

No. E-125, Jute Industries. 

No, E-128, Continental Batteries Co, 
No. D-788, F. R. Poste. 

No. H-463, B. I’. Hoffman (Ine.), 
No. 12-471, Charles L. Hutsking. 

No. D-723, Consolidated Gas, Electric 

Power Co. 
» 1-356, 


No. Andrews Bradshaw Co, 
12-347, 


No, Hugger Bros. Co, 

No, H-216, Aldine Club, 

No. B-119, Dyar & C'o. 

No, B-120, Shofstall Hay & Grain Co, 
\ No. B-121, Albert Miller Co., et al, 


thle med 


prescribes another the result is “simply | 


therefor a new rate, and that, after such | 


again changed except by the discretion of | 
the department, and that the refusal of | 


Government Seeks 


To Cancel Citizenship 
Of Declarant’s Widow 


Petition Should Have Been 
| Filed Within Seven Years 
Of Husband’s Death, it 
Is Argued. 


In the case of the United States v. 
Amalia Manzi, the Supreme Court, on 
February 23, had before it for argu- 
ment the question whether the widow 
of an alien who dies after declaring his 
intention to become a citizen, but be- 
| fore completing his naturalization must, 
in order to obtain the statutory benefit 
of his declaration, file her petition for 
naturalization not less than two nor 
| more than seven years after the date 
of her deceased husband’s declaration 
of intention. 


The husband of the respondent filed 
his declaration of intention to become a 
citizen in October, 1913, and died in De- 





; c . | ship under the 
The Public Service Law authorizes in- | 


It expressly | 


the Supreme | 


| should be resolved 


These exceeded | 


| ieee ae Gee coe ee ee | trolling that after inserting in the act 


ti i , indi arties | : z 
som, here- are Minding Upon the partics | “shall be invalid for all purposes seven 


rel. Ellertsen v. Home Tel. & Tel. Co., | 
In the 


| Court, 67 Wash. 37, 120 Pac. 861, it was | 


sion law placed the entire subject of rate | 


in that case to be the duty of the Com- | 


vestment), in spite of the franchise con- | 


That, in legal effect, is what has been | 


cember, 1914. Respondent thereafter in 
1924 filed a petition for admission to 


| citizenship and was so admitted over the 


fused to change existing approved rates | protest of the naturalization examiner. 


| which were higher than the maxima | 


This suit is instituted by the United 
States to cancel her certificate of citi- 
zenship on the ground that it has been 


| illegally procured. 


ment of Public Works and the effect of 
its orders must be ascertained upon a | 
consideration of the local constitution and 


Contentions of Government. 


It was conterded for the Government 
that the Naturalization Act contem- 
plates that while the widow and minor 
children shall have the benefit of the 
declaration of intention of the deceased 
husband, they must perfect their citizen- 
same restrictions as 
would have applied to him had he lived 
and these restrictions include the re- 
quirement that they must file their peti- 


| tion for naturalization not more than 
| seven years after his declaration was 
} made. 


They declare that to hold otherwise 
would give the widow and minor children 
the benefit of perfecting their citizen- 
ship upon a declaration of intention that 
had become invalid as a basis for per- 
fecting the citizenship of the deceased 
husband and that the statute does not 
indicate any such legislative intent. 


Special Right Asserted. 


The United States contends that the 
special right granted to the widow and 
the children of using the declaration of 
intention of the deceased husband is a 
privilege and if there is any doubt as 
to whether the time limit applicable to 
the deceased husband is applicable to 
the widow and minor children that doubt 
in favor of the 
Government. 


The Government also urges as con- 


the provision permitting the widow’s 
naturalization on the basis of her hus- 
band’s declaration, a later section of the 
act requires to be printed on such forms 
of declaration of intention that the same 


years after the date hereof.” 
The Solicitor General, William D. 


Mitchell, appeared for the United States. | 


No argument was made for the re- 
spondent. 


Claims for Operation 


Of Coke Oven Allowed | 


Discovery of Reason for Defect 
Involves Invention 


APPLICATION OF JOSEPH VAN KIRK Bor- 
LAND. APPEAL 13313. EXAMINERS-IN- 
CHIEF, PATENT OFFICE. 

Patent 1658796 was issued to Borland 
on February 14, 1928, for an improve- 
ment in By-Product Coke Ovens and 
Method of Operating Same, on applica- 
tion filed September 13, 1923. 

D. Anthony Usina for the appellant. 

Claims directed to the operation of a 
coke oven found allowable, the invention 
residing in discovering the reason for 
the defect in the existing device rather 


than in the means for correcting it. The | 


full text of the opinion of the Exam- 

iners-in-Chief (Skinner, Henry and 

Ruckman), follows: es. 
This is an appeal from the decision of 


the Examiner finally rejecting claims 1 | 


to 9, inclusive, of which the following 
will serve as an example: 

“1, In the operation of a battery of 
by-product coke ovens, having a fuel gas 
main for supplying fuel gas to each of 
the ovens of said battery, the method of 
providing uniform distribution of the 
fuel gas from said main to each oven 
of said battery of ovens, which includes 
as a step, maintaining the gases at 
substantially a uniform temperature 
throughout the entire length of the fuel 
main.” 


One Reference Relied on. 

The reference relied upon is Koppers, 
818033, April 17, 1906. 

The appellant states in his brief that 
in the operation of the well-known Kop- 
pers by-product coke ovens it was found 
that those ovens which were farthest 


| from the point of supply of gas were 


heated to a less degree than the ovens 
close to the source thereby causing the 
production of non-uniform and inferior 
coke. 

Various experiments were made by the 
users and by the experts of the Koppers 
Company to overcome this difficulty, but 
without success until the applicant dis- 
covered that as the fuel gas main in 
these ovens extends parallel with and in 
close proximity to the ovens, the gas 





~*~ “ntl et al 


becomes heated and rarefied so that at 
the point farthest from the supply, an 
equal volume of gas contains a less num- 
ber of heat units which is the cause of 
the defect above referred to. 


Common Expedient Used. 

Having made this discovery, there are 
several obvious ways of remedying the 
difficulty of which appellant chose the 
common and well-known expedient of 
covering the gas main with nonconduct- 
ing material. It is stated that this was 
a success and not only cured the trouble 
but reduced the cost of gas by 10 per 
cent. 

The case appears to be one which falls 
under the principle of Miehle Printing 
Press Co. v. Whitlock Printing Press & 
Mfg. Co., C. D. 1915, p. 284, Gen. Elec. 
Co. v. Hartman, 187 I. 131; Hobbs v. 
Beach, C. D. 1901, p. 311, 319; Gen. Elec. 
Co. v. Sangamo Elec. Co., 174 F. 246, 
and Rosemary Mfg. Co. v. Halifax Cotton 
Mills, C. D. 1919, p. 327, which hold that 
the invention may lie in discovering the 
reason for the defect in an existing de- 

[Continued on Page 12, Column 7.J - 
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Trade Marks 
Death 


Appearance in Court 


Of Employe ‘Loaned’ by Another Road Of State Invalidates 


Company for Which Work Was Being Done Is Declared 


Writ of Certiorari 


To Be Employer Under Liability Act. 


KATHERINE LINSTEAD, EXECUTRIX OF THE 
EsTATE OF JOHN A. LINSTEAD, DE- 
CEASED, V. THE CHESAPEAKE & OHIO 
RAILWAY CoMPANY, No. 171. SUPREME 
CouRT OF THE UNITED STATES. 

This was an action under the Federal 
Employers’ Liability Act for the death 
of petitioner’s husband, who was a con- 
ductor in the employ of the Big Four 
system, but who was working upon a 
train running upon respondent’s tracks 
at the time of his death. 

The work being done by deceased was 
the work of the respondent. It was work 
for which respondent was paid accord- 
ing to the tariff approved by the Inter- 
state Commerce Commission. It was 
work done under respondent’s rules and 
under the immediate supervision and di- 
rection of the trainmaster in charge of 
the trains runing upon respondent’s 
tracks and the trainmaster was a su- 
perior employe of the respondent. 

The Supreme Court held that the fact 
that the Big Four road paid the wages of 
the deceased or that he could only be 
discharged or suspended by the Big Four, 
did not prevent his being the servant 
of the -espondent for the performance 
of the particular job. Accordingly, it 
was held that the respondent was liable 
under the Act. 

On writ of certiorari to the Circuit 
Court of Appeals for the Sixth Circuit. 

Mr. Chief Justice Taft delivered the 
=— of the Court. The full text fol- 
ows: 


| Victim Was Employed 


By Big Four Road 


This was an action under the Federal 
Employers’ Liability Act against the 
Chesapeake and Ohio Railway Company, 
of Virginia, by Katherine Linstead, as 
executrix, to recover damages for the 
death of. her husband, who was a con- 
ductor in the employ of the Cleveland, 
Cincinnati, Chicago & St. Louis Railway 
Company, known as the Big Four, but 
who was working upon a freight train 
running upon the Chesapeake & Ohio 
Railway Company’s tracks between 
Stevens, Kentucky, and Riverside, Ohio, 
near Cincinnati. The question in the 
case is, for whom he was working when 
he was killed, whether for the Chesa- 
peake & Ohio Railway Company, the 
respondent, or the Big Four Company. 


He was one of a train crew of the Big | 


Four Company composed of an engineer, 
a conductor and two brakemen. 

The Chesapeake & Ohio Company 
comes from the east to Cincinnati along 
the southern bank of the Ohio River 
and crosses that river at Cincinnati. The 


| Big Four Company has no line in Ken- 
| tueky but receives traffic and business 


from the Chesapeake & Ohio Company 
at Cincinnati, or near thereto on the 


| north side of the river, delivering the | 


traffic to the northwest. The terminal 


yard, so-called, of the Chesapeake & | 
Ohio reaches from a _ station called | 


Stevens, in Kentucky, for some 12 or 13 | the servants of him to whom they are 


miles to Riverside, near Cincinnati on 


the Ohio side, and in this 12 or 13 miles | 


the Chesapeake & Ohio line passes five 
stations, called Brent, Altamont, New- 
port Waterworks, Brick House and Cold 
Haven, and over an Ohio River bridge. 

It is convenient for both railroads in 
the interchange of traffic to make an ar- 
rangement by which the Big Four lends 
to the Chesapeake & Ohio a locomotive 
and caboose and .a train crew to take 
the freight trains that come _ into 
Stevens, Kentucky, from the east to the 
Big Four Company at Riverside, Ohio, 


| over the rails of the Chesapeake & Ohio. 


The Chesapeake & Ohio does not pay 
the Big Four Company any rental for 
the lending of its locomotive and caboose 


| and crew in this matter, but it pays the 


consideration by a reciprocal service 
rendered to the Big Four by a train 
crew and locomotive and caboose of 
the Chesapeake & Ohio. 

When the Big Four train crew and 
locomotive and caboose run on the track 
of the Chesapeake & Ohio between 
Stevens and Riverside, near Cincinnati, 
they are furnished with time-tables and 
rule books of the Chesapeake & Ohio 
Railway. They are under the supervi- 
sion and control, so far as their work 
is concerned, of the train master of the 
Chesapeake & Ohio Company, whose 
jurisdiction reaches from Stevens to 
Riverside in the operation of the Chesa- 
peake & Ohio road. The Big Four 
crew is not subject to discharge by any 
officer of the Chesapeake & Ohio road. 
In the operation of the train over the 
Chesapeake & Ohio line, they obey the 
signals of the switch tenders of that 
company and comply with the rules for 
operation on its line. 

The Big Four crew attends to noth- 
ing while on the Chesapeake & Ohio 
line but the train which it is sent over 
to Stevens to bring to the junction point 
at Riverside on the Ohio side. All of 
the members of the train crew, including 
the deceased, were paid by the Big Four 
Company. 


Conductor Killed 


In Train Collision 
On the morning of the accident, Lin- 
stead, the deceased, as conductor, had 
brought over his crew with the Big Four 
locomotive and caboose to Stevens, had 
attached the locomotive and caboose to a 
train of cars containing 22 loads and 18 
empties, and was proceeding to take 
them to Cincinnati and the junction with 
the Big Four Road. The train had pro- 
ceeded only a few miles on the Chesa- 
peake & Ohio track when it was over- 
taken and run into by a commutation 
passenger train of the Chesapeake & 
Ohio Company running from Stevens to 
Cincinnati and back again. It was a train 
operated by the Chesapeake & Ohio Rail- 
way for the convenience of early morn- 
ing passengers, and was not on the time- 
table. It was called the “Chippy.” Lin- 
stead was in the caboose at the rear of 
his freight train. The caboose was_shat- 
tered to pieces and Linstead was killed. 

The trial was had in the District Court 
in Kentucky, held at Covington, and in 
the charge the Court used this language, 
which was duly excepted to: 

“First, under the evidence here, you 
are authorized to believe you couldn’t 
find otherwise, that the Chesapeake and 
Ohio Railway is a common carrier en- 
gaged in interstate commerce, carrying 
freight and passengers ‘between the 
States. 

“Second, under the evidence you would 
be authorized to find, you couldn’t find 
otherwise, that the defendant, her hus- 
band, on the occasion of the injury was 
in the employ of the Chesapeake & Ohio 
Railway Company and engaged in inter- 
state commerce work.” - 








“> (Was the work of the Western Maryland 


Federal Status of Case Is De- 
nied Because of Rule Is- 
sued on Motion to Va- 
cate Judgment. 


The result of the trial was a_ verdict 
for $16,500, upon which judgment was 
entered, 

By writ of error the case was carried 
to the Circuit Court of Appeals, That 
Court, by per curiam, reversed the judg- 
ment and remanded the cage for further 
proceedings. The language of the Court 
‘was: 

“We are unable effectively to distin- 
guish the facts of this case from those 
of Hull v. Philadelphia, etc., Ry., 252 U. 
S. 475,—an opinion which apparently 
was not brought to the attention of the 
trial court.” | 

The judgment of the Circuit Court of 
Appeals was brought here by certiorari, 
2739. S. 690. 

* The legal consequences of the relation 
between one in the general service of an- 
other who is in the special service of a 
third person are set forth in the case of 
the Standard Oil Company v. Anderson, | 
212 U. S. 215, 221. In that case the plain- 
tiff was employed as a longshoreman by 
a master stevedore, who under contract 
with the defendant was engaged in load- 
ing a ship. The plaintiff was working in 
the hold, where, without fault on his 
part, he was struck and injured by a 
draft or load of cases containing oil, 
which was unexpectedly lowered from a 
winch, and the question presented was 
whether the winchman whose negligence 
probably produced the injury was the 
servant of the owner of the ship or the 
stevedore. 

After reference to the opinion of Chief 
Justice Shaw in the case of Farwell v. 
Boston & Worcester Railroad Corpora- 
tion, 4 Metcalf, 49, this court said that 
the master was answerable for the 
wrongs of his servant, not because he 
had authorized them nor because the 
servant in his negligent conduct repre- 
sented the master, but because he was 
eonducting the master’s affairs, and the 
master was bound to see that his affairs 
were so conducted that other were not 
injured, and that this principle rested 
on the great principle of social duty 
adopted from general considerations of 
policy and security. The opinion con- 
tinues. 


Geo. O. RICHARDSON MACHINERY C0.5 
PETITIONER, V. Mrs. ANNIE SCOTT, 
ADMINISTRATRIX. No. 198. SUPREME 
CourT OF THE UNITED STATES. 

In this case the petitioner sought to 
raise the question of the constitutionality 
of a statute of Oklahoma which pro-» 
vides that if a foreign corporation do- 
ing business within the State fails to 
appoint an agent upon whom service 
may be made, process served upon the 
Secretary of State shall be sufficient to 
give jurisdiction of the person to any 
court having jurisdiction of the subject 
matter. ; : 

The Supreme Court of the United 
States found, however, that the peti- 
tioner had entered a general appearance 
in the State court and as the jurisdic- 
tional question was the constitutional 
question the writ of certiorarl was 
dismissed. ; 

On certiorari to the Supreme Court of 
the State of Oklahoma. 

Mr. Justice Brandeis 
opinion of the court. 
follows: ; 

A statute of Oklahoma provides that 
if a foreign corporation doing business 
within the State fails to appoint an agent 
upon whom service may be made, process 
served upon the Secretary of State shall 
be sufficient to give jurisdiction of the 
person to any court having jurisdiction 
of the subject matter. Compiled Okla- 
homa Statutes (1921) Sections 5436, 
5442, ; 

In September, 1920, Scott, a resident 
of Oklahoma, brought in a district court 
ofthe State an action of contract against 
the Geo. 0. Richardson Machinery Co., a 
Missouri corporation. He alleged in his 
petition that the defendant was a for- 
eign corporation doing business in Okla- 
homa and that it had failed to appoint 
an agent upon whom process might be 
served. He asked leave to serve the 
summons upon the Secretary of State as 
provided in the statute. There was a 
praecipe for summons pursuant to the 
statute; the summons issued; and it was 
served as in the statute provided. The 
defendant having failed to enter an ap- 
pearance within the time limited, judg: | 
ment by default was, in October, 1920, 
entered for the amount claimed. | 

In July, 1921, which was after the ex | 
piration of the term at which the judg- | 
ment was entered, the corporation filed 
what it called a “Special appearance and | 
motion to quash summons and service ; 
thereof and to set aside and vacate judg- 
ment.” The motion set forth that the 
corporation had not had actual notice 
of the action on the judgment; that, for 
this reason, it had not had an oppor- | 
tunity to defend; that it had and has a¢ 
valid defense to the cause of. action sued i 
on; that it is not indebted to the plain- | 
| tiff in any amount; and that if it had | 
had notice, it would have interposed a 
defense. { 

It alleged further that it had never | 
engaged in business within the State; | 
that it does, and has done, with resi- 
dents of Oklahoma a purely interstate 
business; that the Secretary of State 
was not by contract or law its agent 
upon whom service could be made; that 
the statute authorizing service upon the 
Secretary of State was, as applied to it, 
a violation of the due process clause of 
the Fourteenth Amendment; and that 
the trial court had no jurisdiction. It 
prayed that the summons and return be 
quashed and that the judgment rendered 
be set aside. 





delivered the 
The full text , 


For Acts of Servant 


“The master’s responsibility cannot be 
extended beyond the limits of the mas- 
ter’s work. If the servant is doing his 
own work or that of some other, the 
master is not answerable for his 
negligence in the performance of it. 

. “It sometimes happens that one wishes 
a certain work to be done for his benefit 
and neither has persons in his employ 
who can do it nor is willing to take such 
persons into his general service. He may 
then enter into an agreement with an- 
other. If that other furnishes him with 
men to do the work and places them un- | 
der his exclusive contro] in the perform- 
ance of it, those men became pro hac vice 


Master Responsible | 


furnished. But, on the other hand, one 
may prefer to enter into an agreement 
with another that that other, for a con- 
sideration, shall himself perform the 
work through servants of his own selec- 
tion, retaining the direction and control | 
of them. 

“In the first case, he to whom the 
workmen are furnished is responsible for 
their negligence in the conduct of the 
work, because the work is his work and 
they are for the time his workmen. In 
the second case, he who agrees to fur- 
nish the completed work through ser- 
vants over whom he retains control is re- 
sponsible for their negligence in the con- 
duct of it, because, though it is done for 
the ultimate benefit of the other, it is 
still in its doing h!s own work. To de- 
termine whether a given case falls with- 
in the one class or the other we must in- 
quire whose is the work being performed, 
a question which is usually answered by 
ascertaining who has the power to con- 
trol and direct the servants in the per- 
formance of their work. Here we must 


Proceedings Extended. 

The proceedings which followed the fil- 
ing of this motion to quash and vacate 
extend over a period of more than six 
years. The report of these occupies more 
than 200 pages of the printed record. 
a Immediately after filing the motion, the 
carefully distinguished between author- | corporation sought from the State dis- 
itative direction and control, and mere | trict court, and obtained, an. order re-@ 
suggestion as to details or the necessary | moving the cause to the Federal court 
cooperation, where the work furnished is | on the ground of diversity of citizenship. 
part of a larger undertaking.” There the case was heard on the — 

. ash the summons and vacate the 
Facts in Hull Case = = 5 


judgment. On April 27, 1922, after pro- 
Found to Be Different ceedings which it is unnecessary to de- 
Now the work which was being done 


tail, the Federal court remanded the 
cause to the State court, because the pe- 
here by Linestead and his crew was the | tition for removal had not been filed in 
work of the Chesapeake & Ohio Railway. | time. 
It was the transportation of cars, loaded On June 1, 1922, the case came on for 
and empty, on the Chesapeake & Ohio 
Railway between Stevens and Cincinnati. 


hearing in the State court on the motion 
to quash the summons and to set aside 
It was work for which the Chesapeake & 
Ohio road was paid according to the 


the judgment. The motion was over- og 
ruled; and exceptions were allowed. Then 

tariff approved by the Interstate Com- 

merce Commission; it was work done 


the corporation was granted leave to 
file instanter a petition, under section 
under the rules adopted by the Chesa- | 810 of the Compiled Statutes (1921), to 
peake & Ohio Railway Company; and it 
was done under the immediate super- 


vacate the judgment. That section pro- 

vides that the District court shall have 
vision and direction of the trainmaster in 
charge of the trains running from 
Stevens to Cincinnati, and that trainmas- 
ter was a superior employe of the Chesa- 
peake & Ohio road. We do not think 
that the fact that the Big Four road paid 
the wages of Linstead and his crew or 
that they could only be discharged or 
suspended by the Big Four, prevented 
their being the servants of the Chesa- 
peake & Ohio Company for the perform- 
ance of this particular job. 

The case of Hull v. Philadelphia & 
Reading Railway Company, 252 U. S. 
475, which controlled the view of the Cir- 
cuit Court of Appeals, is to be dis- 
tinguished from this. In that case, Hull, 
the plaintiff’s deceased, was in the em- 
ploy of the Western Maryland Railway 
Company as a brakeman and was killed. 
The Western Maryland Company was an 
interstate carrier operating a railway 
from Hagerstown, Maryland, to Lurgan, 
Pennsylvania, at which point it connected 
with a railway owned and operated by 
the defendant, the Philadelphia & Read- 
ing Railway Company, which extended 
from Lurgan to Rutherford in Pennsyl- 
vania. 

By arrangement between the two com- 
panies, through freight trains were op- 
erated from Hagerstown to Rutherford, 
one-half over one line, and one-half over 
the other, and each company ran its own 
locomotives and freight trains over the 
united line from Hagerstown to Ruther- 
ford, observing the rules of each com- 
pany on its respective line. It was held 
that Hull was not a servant of the Phil- 
adelphia & Reading Company, by which 
he was killed, but only the servant of the Circuit Court of Appeals must be re- 
Western Maryland Company. That was | versed and the judgment of the District 
because the work which Hull was doing | Court of Kentucky restored, 
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Company, even though it was carried on 
for a part of the way over the rails of» 
the Philadelphia & Reading Company. 
The locomotive belonged to the West- 
ern Maryland Company, the cars_be- 
longed to the Western Maryland Com- 
pany and the loads that were carrie 
were being carried for the Western 
Maryland Company, and presumably the 
rates which were received for the trans- 
portation were the receipts of the West- 
ern Maryland Company. In other words, 
the whole line between Hagerstown and 
Rutherford was exactly as if it had been 
jointly owned by the two companies, and 
jointly used by them for their freight 
trains. Therefore the work was done by 
the Western Maryland for itself and the 
mere transfer of the tran owned by the 
Western Maryland and operated by it on 
to the rails of the Philadelphia & Read- 
ing Railway did not transfer the rela- 
tion of the deceased from the ,eneral 
employment of the Western Maryland ta | 
a special employment by the Philadel. ¥ | 
phia and Reading as another master. 
In the present case there was such a 
transfer and the line over which the 
transportation was effected and on which 
the work of transportation was done by, 
the deceased was the line of the Chesae 
peake & Ohio, which was master and res 
mained in charge of the operation, with 
the immediate supervision of the Big 
Four crew which was lent for the very 
purpose of doing the work of the Chesae 
peake & Ohio. 
For these reasons, the judgment of the 
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Allowance, by State Law, of Attorneys’ Fees. 


Federal Status of Case Is De- 
nied Because of Rule Is- 
sued on Motion to Va- 
cate Judgment. 


[Continued from Page 8.] 
power in nine classes of cases to vacate 
or modify its own judgments or orders, 
at or after the term at which such judg- 
ment or order was made. Among these 
are: “Fourth. For fraud, practiced by 
the successful party, in obtaining the 
judgment or order,” and “Seventh. For 
unavoidable casualty or misfortune, pre- 
venting the party from prosecuting or 
defending.” 


On the same day, a new pleading en- 


titled “Petition to Vacate Judgment” was | 


filed. This petition did not contain an 
allegation that the corporation’s appear- 
ance was special and solely to contest 
the jurisdiction of the court; nor did it 
seek to quash the summons issued and 
served. 

In addition to allegations made in the 
motion filed in July, 1921, the new peti- 
tion alleged that the service was based 
upon an allegation fraudulently made 
that the corporation was engaged in busi- 
ness in Oklahoma within the meaning of 
the statute relative to service; that the 
judgment was rendered upon false and 


fraudulent testimony given in support of | 


_ the allegation that the defendant was in- 
debted to the plaintiff; that in fact plain- 
tiff was indebted to the corporation in 
the sum of $29.10; that if it, the corpora- 
tion, violated the State law by failing to 
appoint an agent, it had done so un- 
consciously; that in any event it was en- 
titled to be notified of the pendency of 
the action; that by fraud the plaintiff 
concealed from it the fact that the action 
had been instituted; and that there was 
no duty devolving upon the Secretary of 
State to nofify it. 

Demurrer Interposed. 
It alleged further, as required by sec- 
tion 814 of the Compiled Statutes, that 
it had a meritorious defense; that this 


would have been interposed if it had | 


known of the pendency of that ac{on; 
that if permitted now to appear and de- 
fend, it could and would establish the de- 
fense. Annexed to the petition was a 
copy of the answer which the corpora- 
tion proposed to file if its prayer to 
vacate the judgment should be granted. 
This answer included a counterclaim for 
the small balance to be due to the cor- 
poration. 

The petition alleged further that a 
levy upon the corporation’s property to 
enforce the judgment was threatened: 
offered a bond conditioned to pay the 
judgment, if sustained; and prayer for 
a stay of execution pending a hearing 
on the petition to vacate. As final relief 
the petition prayed that the judgment 
be vacated; that the corporation be per- 
mitted to file the answer annexed and 
make proper defense; and that it have 
other and proper equitable relief. 


To this petition to vacate a demurrer | 


Was interposed. There was a hearing 
upon a demurrer; it was sustained; the 
petition was dismissed, upon refusal of 
the corporation to plead further; and on 
June 19, 1922, a stay of the execution, 
pending an appeal, issued. In October, 
1924, the Supreme Court of Oklahoma 
reversed the judgment dismissing the 
petition to vacate. — Okla. —. 

Its decision was rested solely upon the 
ground that, under the statute, the Sec- 
retary of State was required to give the 
defendant corporation notice of the serv- 
ice of the summons upon him; that he 
had failed to do so; that, since the cor- 
poration lacked actual knowledge, there 
was an “unavoidable casualty or mis- 
fortune preventing the party de- 
fending” as defined in sub-paragraph 
Seventh of section 810 of the Compiled 
Statutes of Oklahoma; and that, there- 
fore, the case should be remanded for 
further proceedings. In December, 1925, 
a rehearing was granted. 

In November, 1926, the Supreme Court 
of Oklahoma reversed itself and affirmed 
the judgment of the trial court dismiss- 
ing the petition to vacate. — Okla. —. 

In its second opinion it recited the 
claim that the statute authorizing serv- 
ice upon the Secretary of State violated 
the due process clausé of the Fourteenth 
Amendment; stated that the validity of 
the statute had been sustained in Title 
Guaranty & Surety Co. v. Slinker, 42 
Okla. 811, which was binding upon it; 
and, then exercising jurisdiction, it held 
that relief could not be had under clause 
Seventh of section 810, because the cor- 
poration’s lack of knowledge of the com- 
mencement of the action was not due 
to “unavoidable casualty or misfortune” 
but to its own failure to appoint an 
agent as required by the law of the 
State. 
held further that the Secretary of State 
was not under a duty to send notice 
of the summons. 

General Appearance Entered. 

This court being of opinion that the 
constitutionality of the statute concern- 
ing service, as so construed, was ques- 
tionable, and that the question of its 
validity was one of general importance, 
granted the petition for a writ of cer- 
tiorari. 274 U. S. 729. Further study 
of the record discloses that the discus- 
sion by the state court of this constitu- 
tional question was unnecessary to the 
result reached by it. The jurisdictional 
question—and hence the constitutional 
question—had already been eliminated 
earlier in the opinion. For the court had 
held that by filing the petition to vacate 
under section 810, the corporation had, 
in effect, entered a general appearance. 

This was true, because embodied in 
the petition were several non-jurisdic- 
tional grounds of relief, including, among 
others, fraudulent conduct on the part of 
the plaintiff and the meritoriousness of 
the corporation’s defense; and because 
the corporation sought affirmative relief 
against the original plaintiff. 

Since the founding of the State, it has 
been the settled law of Oklahoma that 
where a person against whom a judg- 
ment is rendered files a petition to vacate 
the judgment upon the ground that the 
court had no jurisdiction of the defen- 
dant, and the petition is based also on 
non-jurisdictional grounds, such as those 
mentioned in subparagraphs Fourth and 
Seventh of section 810, the filing of the 
petition operates as a voluntary general 
appearance, with the same effect as if 
such appearance had been made at the 
trial (Rogers v. McCord-Collins Mercan- 
tile Co., 19 Okla. 115, 118; Lookabaugh v. 
Epperson, 28 Okla. 472; Welch v. Ladd, 
29 Okla., 93, 98; Ziska v. Avey, 36 Okla, 
405, 408: Pratt v. Pratt, 41 Okla. 577; 
Hill v. Persinger, 57 Okla. 663; Myers v. 
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As leading to that conclusion, it | 


Sioux County, NE- 
BRASKA, PETITIONER, V. NATIONAL 
SuREtTY CoMPANY. No. 196. SUPREME 
CourT OF THE UNITED STATES. 

A Nebraska statute provides that a 
eounty treasurer shall not have on de- 
posit in any bank at any time more 
than 50 per cent of the paid up capital 
stock of such bank. Nevertheless the 
county treasurer of the petitioner de- 
posited in a bank a sum in excess of 
this amount. 

The court held that the respondent, 
the surety on the bond of the bank, was 
liable to the petitioner for the full 
amount of the bond although — such 
amount was in excess of 50 per cent of 
the capital stock of the bank. 

The court also held that the allowance 
of attorney fees as part of the costs, 
as provided in the State statutes, could 
be enforced in the Federal courts by in- 
cluding this amount in the judgment. 

On writ of certiorari to the Circuit 
Court of Appeals for the Eighth Circuit. 
| Mr. Justice Stone delivered the opinion 
| of the Court. The full text follows: 

The respondent, a surety company, as 
surety, and the First National Bank of 
Harrison, Nebraska, a designated de- 
pository for county funds, as principal, 
gave their bond to Sioux County, Ne- 
braska, the petitioner, in the sum of 
| $30,000. The bond, required by statute, 
was conditioned on the payment by the 
bank, on the order of the county treas- 
urer, of all sums of money deposited 
with it by the county. 

The bank beeame insolvent and closed 
its doors when the county deposits 
| amounted to $35,395.70. The present 
suit was brought in the district court of 
Sioux County, Nebraska, to recover from 
the surety the amount of the bond and 
a reasonable attorney’s fee, under Neb. 
| Comp. Stat. (1922) section 7811, and was 
removed to the United States District 
| Court for diversity of citizenship. 


Deposit Was in Excess 
Of Statutory Limit 


The authorized capital of the bank was 
$50,000, and the defense relied upon by 
| the surety was a provision of Neb. Comp. 
| Stat. (1922) section 6193, which forbade 
| the deposit of county funds by county 
|; treasurers in excess of fifty per cent of 
the authorized capital of the depository. 
The district court gave judgment for the 
full amount of the bond and for an at- 
torney’s fee of $3,000. 

The Court of Appeals for the eighth 
circuit reversed the judgment, disallow- 
ing the attorney’s fee and any recovery 
on the bond in excess of $25,000, which 
was one-half-of the authorized capital of 
the bank. National Surety Co. v. Lyons, 
16 Fed. (2d) 688. This court granted 
certiorari. 274 U. S. 729. 

The Court of Appeals took the view 
that the Nebraska statute, printed in the 
margin, as construed by the Supreme 
Court of Nebraska, operated to limit 
the liability on the statutory surety bond 
to one-half of the authorized capital of 
! the depository. Cole v. Myers, 100 Neb. 
480; Blaco v. State, 58 Neb. 557; In re 
State Treasurer’s Settlement, 51 Neb. 
116; State ex rel. Davis v. People’s State 
Bank of Anselmo, 111 Neb. 126. 
Comp. Stat. (1922), Section 6193, “* * * 
The treasurer shall not have on deposit 
| in any bank at any time more than the 


said bank in cases where the bank gives 
a guaranty bond, nor in any bank giving 
a personal bond more than one-half of 
the amount of the bond of such bank, and 
the amount so on deposit at any time 
with any such bank shall not in either 
case exceed 50 per cent of the paid-up 
capital stock of such bank * * *’’) 

The correctness of this interpretation 
of the Nebraska decisions is questioned 
here, but all doubts on that point have 
been set at rest by a later decision of 
the State court. In Scotts Bluff County 
v. First Nat. Bank, 212 N. W. 617, de- 
cided since the entry of judgment be- 
iow, the Supreme Court of Nebraska 
held that the statute does not have the 
effect asserted, and that within the 
amount of the bond a county may re- 
cover from the surety the full amount 
of the deposit even though it excced 50 
per cent of the authorized capital of the 
depository. 

We accept this construction of the 
statute and accordingly set aside the 
conflicting interpretation of the court 
below, even though it antedated the de- 
determination by the State court. Hines 
Yellow Pine Trustees v. Martin, 268 U. 
S. 458; Bauserman v. Blunt, 147 U. S. 
647. 

Liability on Bond Was Not 
Affected by Breach of Duty 


If, as the State court held, the statute 
is to be construed as not affecting the 
obligation of the surety, we think it 
plain that the liability on the bond, qua 
contract, is not affected by the county 
treasurer’s breach of duty. The bond 
contains no limitation of the amount 
which the treasurer may deposit. The 
district court was therefore right in al- 
lowing a recovery of the full amount of 
the bond. 

In striking down so much of the judg- 
ment as allowed an attorney’s fee the 
court below was persuaded that Section 
7811, which provides for an attorney’s 
fee, authorized it only as costs to be 
taxed in the State court. As costs in 
the Federal courts are regulated exclu- 
sively by R. S. Sections 823 and 824, the 
court concluded that other costs, author- 
ized only by a State statute, could not 
be included in the judgment. See United 
States v. Sanborn, 135 U. S. 271, 282; 
The Baltimore, 8 Wall. 377, 388, et seq.; 
compare ‘Ex parte Peterson, 253 U. S. 
300, 314-319. 

Both in an earlier case, Globe Indem- 
nity Co. v. Sulpho-Saline Bath Co., 299 
Fed, 219, certiorari denied 266 U. S. 606; 
see also Spring Garden Insurance Co. 
v. Amusement Syndicate Co., 178 Fed. 
519, and in a later case, Business Men’s 





Chamness, 102 Okla. 131; Burnett v. 
Clayton, 123 Okla. 155.) 

It was probably because this rule had 
been so long settled, that the Supreme 
Court of Oklahoma deemed it unneces- 
sary to enlarge upon the subject or to 
cite any of the many cases in which the 
rule had been acted on. 

As the decision of that court was 
rested, and may rest, on this rule—an 
adequate non-Federal ground—the writ 
must be dismissed, Bilby v. Stewart, 246 
J. S. 255, 257; Doyle v. Atwell, 261 
U. S. 590, 591. 

Dismissed. 
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maximum amount of the bond given by | 





Assurance Co. v. Campbell, 18 Fed. (2d) 
223, the same court applied the Nebraska 
statute allowing the recovery of attor- 
ney’s fees in suits upon insurance poli- 
cies. When it was argued that no other 
costs can be taxed in a court of the 
United States than those authorized by 
Federal statute, the Court of Appeals 
said in the latter case (p. 224) that the 
objection “applies only to ordinarv costs, 
and not to allowances for attorney’s 
services provided by State statutes.” 

Statutes Allowing Recovery 


Of Attorneys’ Fees Are Upheld 
State statutes allowing the 

of attorney’s fees in special 

actions have been upheld as 


classes of 


S. 301; Missouri, Kansas & Texas Ry. v. 


Harris, 234 U. S, 412; Chicago & North- | 


western Ry. v. Nye Schneider Fowler 
U. S. 35; Fidelity Mutual Life 


Ass’n v. Mettler, 185 U. S. 308, and they 


Ass’n v. Mettler, supra; Iowa Life In- 
surance Co. vy. Lewis, 187 WU. S. 
Home Life Insurance Co. v. 
U. S. 726; 
v. Wilson & Toomer Fertilizer 
Fed. (2d) 835, certiorari denied 268 U. 
S. 704. 


In these cases the local statutes were | 
| Oklahoma has authority 


in effect treatec as creating a statutory 
liability in which insurers, by accepting 
risks after their enactment, had ac- 
quiesced, and for the liability thus as- 
sumed a remedy was available in the Fed- 
eral as well as in the State courts. Fi- 
delity Mutual Life Ass’n v. Mettler, 
supra, at 326. 

The present statute, printed in the 
margin, provides that in the cases speci- 
fied the court “shall allow the plaintiff a 
reasonable sum as an attorney’s fee in 
addition to the amount of his recovery, 
to be taxed as a part of the costs.” The 
direction that the added liability be in- 
cluded in the judgment as costs does 
no more in substance than the provision 


z applied ir e MN r case, | ; : 
upheld and applied in the Mettler case |in accepting such 


that the insurance company “shall be 
liable to pay .. 
torney’s fees” or the provision upheld and 
applied in Home Life Insurance Co. v. 
Fisher, 
should be added to the judgment. 

(Neb. Comp. Stat. (1922) section 7811. 


other person entitled thereto, brings an 
action at law upon any policy of life, ac- 
cident, liability, sickness, guaranty, fi- 
delity or other insurance of 
nature, or upon any certificate issued by 
a fraternal _ beneficiary association, 
against any company, person or associa- 
tion doing business in this state, the 
court, upon rendering judgment against 
such company, person or association, 
shall allow the plaintiff a reasonable sum 
as an attorney’s fee in addition to the 
amount of his recovery, to be taxed as 
part of the costs, and if such cause is 
appealed the appellate court 
wise allow a reasonable sum as an at- 


torney’s fee for the appellate proceed- | 


ings.”’) 


Such doubt as there may be as to the | 
meaning and effect of the statute arises | 
from certain decisions of the Supreme | 
| Court of Nebraska enforcing it in suits | 
into | 


upon insurance contracts entered 
before its enactment, in which the statute 
attacked as impairing the obligation of 
the contract, was characterized as 
“remedial” or as a “costs” statute. Nye- 
Schneider-Fowler Co. v. 
& Co., 98 Neb. 27; id., 


él3 


863; 


American Bonding Co., 102 Neb. 113. 
In Nvye-Schneider-Fowler Co.  V. 


| Bridges, Hoye & Co., supra, the Supreme 


Court of Nebraska said (p. 867): 

“If the question that we are consid- 
ering was now presented for the first 
time, we would hesitate to say that this 
statute does not create and add to the 
contract a legal liability which would not 
exist under the contract prior to the en- 
actment of this statute. The fact that 
the attorney’s fee is to be taxed as costs 
in the case is not of itself decisive of the 
question.” 


Right Cannot Be Defeated 


By Removal of Cause 

But the question before the Nebraska 
court in the cases cited was not that with 
which we are now concerned. Whether 
this liability for an attorney’s fee, as- 
sumed by entering into an insurance con- 
tract after the enactment of the statute 
providing for the liability, may be en- 
forced in the Federal courts does not 
depend on any nice distinctions which 
may be taken between the right created 
and the remedy given. 

Disregarding mere matters of form 
it is clear that it is the policy of the 
State to allow plaintiffs to recover an 
attorney’s fee in certain cases, and it 
has made that policy effective by making 
the allowance of the fee mandatory on 
its courts in those cases. It would be at 
least anomalous if this policy could be 
thwarted and the right so plainly given 
destroyed by removal of the cause to the 
Federal courts. 

That the statute directs the allowance, 
which is made to plaintiff, to be added 
to the judgment as costs are added does 
not make it costs in the ordinary sense 
of the traditional, arbitrary and small 
fees of court officers, attorneys’ docket 
fees and the like, allowed to counsel by 
R. S. sections 828, 824. The present 
allowance, since it is not costs in the 
ordinary sense, is not within the field 
of costs legislation covered by R. S. sec- 
tions 823, 824. That the particular mode 
of enforcing the right provided by the 
State statute—i. e., by taxing the allow- 
ance as costs—is not available to the 
Federal courts under R. S. sections 823, 
824 does not preclude the recovery. 

Since the right exists the Federal 
courts may follow their own appropriate 
procedure for its enforcement by includ- 
ing the amount of the fee in the judg- 
ment. R. 8S. section 914. Compare Mexi- 
can Central Ry. v. Pinkney, 149 U.S. 194; 
Indianapolis & St. Louis R. R. v. Horst, 
93 U. S. 291; Manitowoc Malting Co. v. 
Feuchtwanger, 196 Fed. 506; Boatman’s 
Bank v. Trower Bros. Co., 181 Fed. 804. 
Sum of $2,000 Allowed 
As Attorneys’ Fees 

It is said that the fee customarily 
allowed in Nebraska is not less than 10 
per cent of the amount involved, O’Shea 
v. North American Hotel Co., 111 Neb. 
582; Wirtele v. Grand Lodge, 111 Neb. 
302; Central Nebraska Millwork Co. v. 
Olson & Johnson Co., 111 Neb. 396, and 
that as directed by the statute an addi- 
tional fee should be allowed here for the 
appeal in the Court of Appeals and to 


constitu- | 
tional by this Court, Farmers’ & Mer- | 
chants’ Insurance Co. v. Dobney, 189 U. | 





; ; : -» | oath 
have been given effect in suits brought in | 


the Federal courts. Fidelity Mutual Life | 
335; | 
Fisher, 188 | 
Hartford Fire Insurance Co. | 
Co., 4 


|for a 


| but 
| recital 
| required oath was made is therefore con- 
| clusive 


all reasonable at- | 


supra, that the attorneys’ fees | 


a similar | 


shall like- | 





| by th 
Bridges, Hoye | s} ¢ 
Ward v. | 
| Bankers Life Co., 99 Neb. 812; Reed v. 


pplicant for Patent 
Required io Correct 
Faulty Form of Oath 


Discrepancy Between Seal 


and Venue Must Be Ree- 
onciled, Commaissioner 


Rules. 


EX PARTE IRWIN. COMMISSIONER OF 

PATENTS. 

Where there was a 
tween the venue and the 
it was required herein 
be supplied or that the 


discrepancy be- 
seal in an oath 


his jurisdiction. 
Charles J. Williamson 
cant. 


The full text of the opinion of Acting | 

Moore follows: | 
This is a petition that the Examiner’s | 

requirement fora new oath be overruled, 

| either on the ground that 


Commissioner of Patents 


between the seal and 
is not a ground for requiring a 
new oath or because of the particular 
circumstances of the case. 
Power of Notary Limited. 
A new oath was required because the 
venue was given as County of Okmulgee, 


that a new oath | 
notary supply | 
| a certificate that the oath was taken in 
recovery | 


for the appli- 


the discrepancy | 
the. venue of the | 





State of Oklahoma, whereas the notary’s | 


seal is for Creek County, 
and, according to the 
nished this office, a 


information fur- 


county of his appointment. 


Oklahoma, | 


notary public in | 
only in the | 


It is thought that the oath was prop- 


erly criticized even though the holding 
ancy would not be a ground for holding 
a patent granted on this application in- 
valid. In the case of Empire Cream 
Separator Co. v. Sears. Roebuck & Co., 


157 Fed. 238, Judge Hough said, with | 


reference to such an oath: 
“This might have 
rejection of the affidavit by the 
Examiner or Commissioner of Patents; 
there is no fraud 
in the Letters Patent that the 
upon this Court, 
be thought of the Patent 
an 


whatever may 
Office practice 
inartistic docu- 
ment.’’ 

However, the question 
dence as to whether the 


tually within his jurisdiction when the 


oath was executed, and the requirement | 
should have been for either a new oath |! 


3 | or a certificate o > 
“In all cases where the beneficiary, or | tificate of the 


notary, over his 
seal, that the oath in this case was exe- 


; cuted before him within Creek County, 


Oklahoma. 


If such a requirement had 
been 


made that certificate could have 
been furnished, even thouch the attor- 
ney of record could not get in touch 
with the applicant. 

The petition is granted to the extent 
that the filing of such a certificate will 
be considered as a compliance with the 
Examiner’s requirement. 

February 9, 1928. 


Journal 
of the 


Supreme Court 


_of the 
United States 


February 24, 1928. 


Arguments in three cases were heard 
States on February 24. 


mitted eight attorneys to practice before 
its bar. 


The ful! text of the Journal for Feb- | 
ruary 24 andthe Day Call for February | 


27 follows: 


« Present: The Chief Justice, Mr. Jus- | 
Van Devanter, | 
Mr. Justice | 
Sutherland, Mr. | 
Justice Butler, Mr. Justice Sanford and | 


tice Holmes, Mr. Justice 
Mr. Justice McReynolds, 
Brandeis, Mr, Justice 


Mr. Justice Stone. 


Marshail Low of Washington, D. C.; 
A. G. Divet of Fargo, N. Dak.; William | 


D. Campbell of Los Angeles, Calif.; 
Bernard J. Onen of Battle Creck, Mich. ; 
Charles A. Ellis, of New York City; 
Leon M. Bazile of Richmond, Va; Will 
A. Blanchard of Anoka, Minn, and 
Henry A. Larson of Preston, Minn., 
were admitted to practice. 

No. 233. John Lapique, an Assignee 
of the Estate of Miguel Leonis, deceased, 
appellant, v. Harry L. Dunnigan, E. R. 
Plummer et al. 
trict Court of the United States for the 
Southern District of California. 
missed pursuant to the 21st rule. 


No. 209. V. L. Highland, petitioner, v. ; 
Russell Car & Snow Plow Co. Argument | 
continued by Mr. Ira Jewell Williams for | 
the petitioner, and concluded by Mr. A. | 


M. Liveright for the respondent. 


No. 217. Harry Levy, Bankrupt, peti- 


tioner v. Industrial Finance Corporation 
et al. 
M. Brandt for the petitioner. The Court 
declined to hear further argument. 

No. 221. Fannie E. Untermyer, as 
executrix, etc. petitioner, v. Charles W. 
Anderson, as collector, etc. Argument 
commenced by Mr. Louis Marshall for 
the petitioner, and continued by Mr. Al- 
fred A. Wheat for the respondent, 

Adjourned until February 27 at 12 
o’clock. 

The day call for February 27 will be 
as follows: Nos. 221, 223 
230, 231, 615 (and 616), 551, 79 (and 19), 
and 70. 


this Court. The District court, in allow- | 
ing $3,000 apparently assumed that the 


full amount of the bond, $30,000, was 
involved. 

In a technical sense this was true, since 
the defendant, by its pleading put in 
issue the right to recover the whole 
amount. 
only defense was directed to the $5,000 
by which the amount of the bond ex- 
ceeded one-half the bank’s authorized 
capital. For the purpose of fixing a rea- 


sonable sum, regard should be had for | 


the amount substantially involved. For 
that reason we think that the fee to be 
allowed in all courts should not exceed 
$2,000. 

The judgment of the Circuit Court of 
Appeals will be reversed and the cause 
remanded with directions to reinstate so 
much of the District ceourt’s judgment 
as awarded to petiticner the amount of 
the bond -with interest, aggregating 
$33,492.50; interest on that amount at 
the rate of 7 per cent will be allowed 
from September 22, 1925, the date of 
the District court’s judgment; and the 
sum of $2,000 without interest will be 
allowed as an attorney’s fee, 

Reversed. 

February 20, 1928, 


furnished ground | 


shown, and the | 


is one of evi- | 
notary was ac- 


Supreme Court of the United | 
The Court ad- } 


Appeal from the Dis- ! 


Dis- | 


Argument commenced by Mr. S. | 


But in point af substance the | 


YEARLY 
INDEX 


Index and Digest 
Of Latest Federal Court Decisions 


TTORNEYS: Attorney Fees: Allowance of Attorney Fees by Court: 
Statute of Nebraska—Where a State statute provided that in certain 

specified cases the court should allow the plaintiff a reasonable sum as an at- 
torney’s fee in addition to the amount of his recovery, to be taxed as part of 
the costs, held: That the statute directs the allowance, which is made to plain- 
tiff, to be added to the judgment as costs are added does not make it costs in 
the ordinary sense of the traditional, arbitrary and small fees of court officers, 
attorneys’ docket. fees and the like, allowed to counsel by R. S., sections 823, 
$24, and, since it is not costs in the ordinary sense, it is not within the field of 
costs legislation covered by R. S., sections 828, 824; and that the particular 
mode of enforcing: the right provided by the State statute, i. ¢., by taxing the 
allowance as costs, is not available to Federal courts under R. 5., sections 823, 
$24, does not preclude recovery, as the Federal courts may follow their own 
appropriate procedure for its enforcement by including the amount of the fee 
in the judgment.— People of Sioux County, Nebraska, v. National Surety Co. 
(Supreme Court of the United States ).—Yearly Index Page 3629, Col. 2 (Vol- 
ume IJ). - —- 
Courts: United States Courts: Supreme Court of the United States: Ju- 

4 yisdiction: Review of State Court Decisions—Where decision of State 
court was rested on rule that where a person against whom a judgment is 
rendered files a petition to vacate the judgment upon the ground that the court 
has no jurisdiction of the defendant, and the petition is based also on nonju- 
risdictional grounds, the filing of the petition operates as a voluntary general 
appearance; with the same effect as if such appearance had been made at the 
trial, held: This was an adequate non-Federal ground for the decision and the 
Supreme Court of the United States will not review the decision on writ of 
certiorari to the State court, which writ seeks a review of the jurisdictional 
question—Richardson Machinery Co. v. Scott. (Supreme Court of the United 
States)—Yearly Index Page 3628, Col. 7 (Volume II). 
FREDERAL EMPLOYERS’ LIABILITY ACT: Liability Where Employe of 

One Railroad Is Lent for Work on Another Railroad—Where deceased 

was employed by one railroad but at the time of his death was working upon 
a train running upon the tracks of another railroad and it was shown that his 
work was that of the second railroad and that it was under the direct super- 
vision and control of the second railroad, held: He was the employe of the sec- 
ond railroad for the particular job and said railroad was liable in an action 
for damges under Federal Employers’ Liability Act.—Linstead v. Chesapeake 
& Ohio Railway Co. (Supreme Court of the United States)—Yearly Index 
Page 3628, Col. 5 (Volume Il). 





PRINCIPAL AND SURETY: Liability of Surety: Nebraska Statute-—W here 
a State statute provides that a county treasurer shall not have on deposit 
in any bank at any time more than 50 per cent of the paid-up capital stock of 
such bank and it was found that a county treasurer deposited ina bank a sum 
in excess of this amount, held: Surety on the bank’s bond is liable to the de- 
positor county for the full amount of the bond, although the bond was condi- 
tioned upon the payment of a deposit in excess of 50 per cent of the capital 
stock of the bank.—People of Sioux County, Nebraska, v. National Surety 
Company. (Supreme Court of the United States).—Yearly Index Page 3629, 
Col. 2 (Volume IT). 


UBLIC SERVICE COMPANIES: Telephone Companies: Rates: Laws of 
State of Washington—Where telephone companies operating in State of 
Washington, had local franchises designating maximum permissible rates and 
Washington statutes provided for reasonable rates to be fixed by Department 
of Public Works, and the rates were raised above the maximum and properly 
approved, but, subsequently, the companies sought an increase in rates and 
the Department approved existing rates and denied increase as unreasonable, 
held: Determination of Federal district court that existing rates were unrea- 
sonable and confiscatory affirmed, as the rates fixed by the Department were 
not contractual franchise rates——Denney et al. v. Pacific Telephone & Tele- 
graph Co. (Supreme Court of the United States) —Yearly Index Page 3628, 
Col. 2 (Volume II). 


Patents and Trade Marks 


ATENTS: Invention: Discovering Reason for Defect: Operation of Coke 
Ovens —Where the appellant discovered that as the fuel gas mains in coke 
ovens extend parailel with and in close proximity to the ovens, the gas _be- 
comes heated and rarified so that at the point farthest from the supply, an 
equal volume of g@as coniains a less number of heat units and the appellant 
used a well known expedient to remedy such a defect, held: Claims drawn to 
said method of curing defect patentable, it being the~opinion of the tribunal 
that inveniic.. may lie'in discovering the reason for the defect rather than in 
the means for correcting it, which means may not involve anything inventive 
in itself{—Patent 1658796 to Borland. (Examiners-in-Chief, Patent Office). 
Yearl Index Page 3628, Col. 4 (Volume Ii). 


PATENTS: Application: Oath: Discrepancy Between Venue and Seal: How 

Corrected.—W here the venue of an oath was taken as to appar- 
ently show that the oath was not taker within the jurisdiction of the notary 
as indicated by his seal, held that the oath was properly criticized, but the 
requirement should have been for eithera new oath or a certificate of the 
notary that the oath was taken in his jurisdiction —Ex parte bwin. (Commis- 
sioner of Patents, 1928).—Yearly Index Page 3629, Col. 4 (Volume II). 


DATENTS: Invention: Where Smail Change Fundamental: Method of Finish- 

ing Castings.—The distinction between disks having conical and cylindri- 
cal edges is fundamental and not accidental and by such step the patentees had 
taken that small step which changed failure to success and involved _inven- 
tion—American Plug Co. et al. v. Hudson Motor Co. (District Court, Eastern 
District of Michigaan).—Yearly Index Page 3629, Col. 5 (Volume IT). 


ATENTS: Infringement: Public Use.—Prior use to defeat a patent must 
be established beyond a reasonable doubt, and when the memories of wit- 
nesses fail to agree on essential points or with established printed or written 
evidence, the latter must be accepted.—American Plug Co. et al. v. Hudson 
Motor Car Co. (District Court, Eastern District of Michigan)—Yearly Index 
Page 3629, Col. 5 (Volume II). ; 
ATENTS: Infringement: Method of Finishing Castings—Claim 3 of pat- 
tent 1058210 for method of finishing casting. Held: Valid and infringed.— 
American Plug Co. et al. v. Hudson Motor Co. (District Couri, Eastern Dis- 
trict of Michigan ).—Yearly Index Page 3629, Col. 5 (Volume II). 


“TRADE MARKS: Mary “Iron Gray’’ for Hair Tonic Descriptive—The mark 

“Iron Gray’? for hair tonic was held to be descriptive since it described 
the character of the goods in that it indicates that it is especially suitable for 
use on iron gray hair or that it will produce iron gray hair and registration 
therefore refused.—Lyons Ex parte. (Commissioner of Patents, 1927).— 
Yearly Index Page 3615, Col. 7 (Volume Il). 


(TRADE MARKS: Parties to Suit.—Where a company would be damaged by 
the registration of any mark so nearly like its trade mark as to cause con- 


Fees 


| these 


| opinion that such 
| not 


| oil 


| soldered in. 


' throw 


| were conical and not cylindrical. 





fusion in the mind of the public. held: Proper to look through and beyond 
the veil of corporate entity and to hold the opposer, which controls the com- 
pany, is entitled to prosecute proceeding—The H. and W. Co. v. Bromley- 
Shepard Co. (Commissioner of Patents)—Yearly Index Page 3628, Col. 1 
(Volume II). 
TRRADE MARKS: “Pansy” and ‘**Panty” Similar.—The registration of 
“Panty”? was refused, it being held that the prior mark in time ‘*Pansy” 
was very similar in appearance, spelling and sound to the first-named mark 
and would cause confusion in the trade—The H. and W. Co. v. Bromley- 
Shepard Co. (Commissioner of Patents)—Yearly Index Page 3628, Col. 1 
(Volume II). 


RADE MARKS: Doubts Resolved Against Subsequent User—Where the 
applicant company had entered the field long subsequent to the date of 
opposer’s adoption and use of the mark, any doubts, following the usual prac- 
tice, should be resolved against the applicant—The H. and W. Co. v. Bromley- 
Shepard Co. (Commissioner of Patents)—Yearly Index Page 3628, Col. 1 
(Volume II). 


Evidence of Public Use Given for Purpose of 


Invalid ating Patert Held to Be Insufficient | 


Court Finds Claim Covering Method of Finishing Cast- 
ings in Automobile Erzgine Was Infringed. 


AMERICAN PLUG COMPANY, ET AL., 
PLAINTIFFs, V. HQupsoN Motor CAR 
Company. IN Equity 1343, DISTRICT 
Court, EAStTsRN District oF MicH- 
IGAN, SOUTHERN DIVISION. 
Evidence of public use adduced 

the purpose of invalidating patent 

058,210 for a method of finishing cast- 

ings was held not sufficient and claim 


inafter termed the Marmon Company. 
| 

} 

| 

| 

3 of that patent was held valid and | 
| 


Prior use to defeat a patent must be 
established beyond a reasonable doubt, 
and when the memories of witnesses fail 
to agree on essential points or with es- 
tablished printed or written evidence, the 
latter must be accepted. I am _ satisfied 
that the drawings produced by the de- 
fendant showing the construction of the 
engine built by the Marmon Company in 
1903 to 1908 and the drawing of a disk 
or plug designed to close the counterbores 
at the ends of the oil passages through 
the crank pins of the crank shafts of such 
engines, were made at or about the time 
noted thereon. I am further satisfied that 
such disks or plugs were according to the 
drawing, Defendant’s Exhibit 1006, and 
that these disks or plugs were concavo- 
convex and had conical edges. 

The testimony of the witnesses rela- 
| tive to these disks or plugs agrees up to 

acertain point. The crank shafts of the 

air-cooled engines built by the Marmon 

Company from 1904 to 1908 were pro- 
| vided with an oil passage to permit oil 


for 
1,- 


infringed, 
Campbell, Bulkley and Ledyard, and 
Edward Pagelson, of Detroit; Rector 
Hibben, Macauley and Davis, of Chicago, 
for the Plaintiffs. Beaumont, Smith and 
Harris of Detroit; Macleod, Calver, Cope- 
land, and Dyke, of Boston for the De- 
fendant. 
The full text of the opinion of Judge 
Tuttle follows: 
This case was before this court in May, | 
1927, when'the patent was held valid and 
infringed as to claims 1,2and3. (19 F. 
2d), 609). It now comes before the 
Court to consider a claim of newly dis- 
sovered prior use by the Nordyke and 


Marmon Company of Indianapolis, here- 


cea 9 


4 


3629) 


being forced through these shafts from 
end to end, openings at the main bearings 


| and the crank pins permitting the oil to 


flow to these wearing surfaces. — 
This oil passage could not be drilled as 


| one continous channel but was formed of 


a number of intersecting holes and the 


| ends of some of these holes were counter- 


bored to receive disks, or plugs of sheet 
metal to seal the ends of these parts of 
the main oil passage, the disks or plugs 
being flattened after they ‘were posi- 
tioned. 

A crank shaft for a six-cylinder engine 
was produced by defendant and shown to 
have been built in 1906. This crank shaft 
is provided with the described ojl passage 
and disks to close the ends of parts of 
the oil passages. One disk which had 
been removed was held in place by 
peening the outer edge of the wall of the 
counterbore down on to the edge of the 
disk. Another disk is similarly held in 
place. All the other disks have been 
covered with solder, but whether or not 
disks are also held in place by 
peening was not disclosed. 


| Contradictory Evidence 
| Was Given by Witnesses 


Two witneses for plaintiff testified that 
some of the disks such as shown in De- 
fendant’s Exhibit 1006 had been peened 
and soldered in and some had not. One 
witness for plaintiff testified that after 
September, 1905, all the disks were both 
peened and soldered in, but he was of the 
disks were previously 

peened and soldered into the 
shafts of the earliest of these 
engines as he found disks loose in the 
! pans of engines which had _ been 
brought to the factory for servicing. 

This testimony of the universal use of 
peening and soldering was confirmed by 
the testimony of another witness for 
plaintiff who entered the employ of the 
Marmon Company in September, 1906. 
These last-mentioned witnesses were In 


all 
crank 


| direct charge of the manufacture of the 


crank shafts and engines. 

One witness for defendant stated that 
he owned one of the earliest of these 
automobiles and that he had seen his 


| crank shafts and the disks therein, and 


disks were not peened or 
He, however, seems to have 
no personal knowledge as to _the mak- 
ing or the seating of these disks. An- 


that these 


| other witness for defendant stated that 
| none of the disks were ever peened in 


and that all disks were convex and all 
had evlindrical edges, thus contradicting 
two witnesses for plaintiffs and two for 
defendant. 

The only disk produced by the de- 
fendant is that removed from the six- 
erank shaft and this disk is 
slightly domed and has what appears to 
be a conical edge, corresponding to the 


| drawing, Exhibit 1006, which was made 


at about the same time. These disks or 
plugs were not satisfactory, and the 
reason seems to be that their “— 
0 
many of them leaked that their use wag 


abandoned. 
| 


Convex Plugs Made 
| By Workmen Rejected 


In 1919, the Marmon Company was 
purchasing Welch plugs from the M. D. 
Hubbard Spring Company, ong of the 
plaintiffs herein, and at the same time 
some of the workmen made some convex 
plugs were identified by a former superin- 
inspection department. These rejected 
plugs were identified b a former superin- 
tendent of the Marmon Company and 


| by Hubbard, to whom they were shipped, 


as rejected plugs of his manufacture. 


| These plugs indicate that as late as 1919 
; the 
| did not know how to make a satisfactory 
| plug. 


workmen at the Marmon factory 


There is an abundance of testimony 
by witnesses for both plaintiffs and de- 
fendants to establish the value of the 
Welch plug or disk. Pressures up to as 
high as one thousand pounds per square 
inch have been applied during experi- 
mental tests and cold water tests of one 
hundred pounds per square inch are the 
rule in one of the large automobile en- 
gine plants. The entire cylindrical sur- 
face of a convex disk having a cylindri- 


‘cal edge is expanded when such a disk 


is flattened. 
A convex disk having a conical edge 
and of homogeneous material does not 


[Contizzed on Page 12, Column 1.) 


We can 
help you 


You can 


help us 


What fairer ex- 
change than this! 
When you want 
some _ information 
that can be obtained 
from any or many of 
the hundreds of 
sources in Washing: 
ton, ask our Inquiry 
Division. 


When youare talk- 
ing to a man who 
ought to be using 
The United States 
Daily, tell him about 
it. Nothing can help 
us more than your 





personal word of de- 
scription to him. 
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Partnership Formed 
By Husbandand Wife | 
Is Found to Be Valid| 


Statutes of North Carolina 
Construed to Permit 
Contracts Between 
Couple. 


BUREAU OF INTERNAL REVENUE. GENERAL 
CoUNSEL’S Memoranpum. G. C..M. 
3034, 
It is settled in North Carolina that 

since the amendment of 1911 to the | 

statutes of that State, married women | 
may contract as if single, except in re-. 
ference to conveyances of real estate and | 
as to executory contracts between hus- 
band and wife, and these latter may be 
made formal and binding by observance 
of certain formalities. While no deci- 
sions directly in point are available, the 
trend of judicial opinion together with | 
the expression of the statutes warrants | 
the opinion that there can be legal con- | 
tracts of partnership entered into be- | 
tween husband and wife and the Generel 

Counsel so rules in this instance. 
Following is the full text of the memo- 

randum: 

An opinion is requested as to whether 
a valid partnership may be entered ‘into | 
between husband and wife under the 
laws of North Carolina. 


Couple Formed Partnership. 

It appears that on January 1, 1923, A | 
and B, husband and wife, entered into a 
partnership agreement to carry on a 
business under the name of the M Com- 
pany. They thereupon began the opera- 
tion of the business as a partnership, and | 
the business has been so conducted ever 
since. The parties failed to file with the 
authorities of North Carolina the statu- | 
tory certificate setting out the names of | 
the members of the partnership. It has 
been held, however, that the failure to | 
file such a certificate does not affect the 
rights of the prtners as between them- 
selves. (Price v. Edwards, 178 N. C.,! 
493, 101 S. E., 33; Security Finance Co. 
v. Hendry, 189 N. C., 549, 127 S. E., 629.) 
But the failure to file such a certificate 
might have some bearing on the question | 
whether the agreement was entered into 
in good faith. 

The constitution of the State of North 
Carolina (Art. X, sec. 6) provides as 
follows: 

“The real and personal property of any | 
female in this State acquired before mar- 
riage, and all property, real and personal, 
to which she may, after marriage, be- 
come in any manner entitled, shall be and 
remain the sole and separate estate and 
property of such female, and shall not be 
liable for any debts, obligations, or en- 
gagements of her husband, and may be 
devised, and bequeathed, and, with the 
written assent of her husband, conveyed ! 
by her as if she were unmarried.”’ 

As amended by the laws of 1911, chap- 
ter 109, the statutes of the State of 
North Carolina provide as follows: 

“Subject to the provisions of section 
2107 of the revisal of 1905, every mar- | 
ried woman shall be authorized to con- 
tract and deal so as to affect her real | 
and personal property in the same man- 
ner and with the same effect as if she | 
were unmarried, but no conveyance of | 
her real estate shall be valid unless made | 
with the written assent of her husband 
as provided by section 6 of Article X of | 
the constitution, and her privy examina- 
tion as to the execution of the same 
taken and certified as now required by 
law. (Sec. 2094, Gregory’s Supplement 
to Pell’s Revisal, 1913.)” 

Contracts Are Requested. 

Section 2107 referred to in the above | 
quotation reads as follows: i 

“No contract between a husband and |} 
wife made during coverture shall be 
valid to affect or charge any part of the 
real estate of the wife, or the accruing | 
income thereof, for a longer time than | 
three years next ensuing the making of 
esuch contract, or to impair or change |} 
the body or capital of the personal 
estate of the wife, or the accruing income 
thereof, for a longer time than three 
years next ensuing the making of such 
contract unless such contract shall be in | 
writing, and be duly proved as is re- 
quired for conveyances of land; and 
upon the examination of the wife sepa- | 
rate and apart from her husband, as is 
now or may hereaiter be required by | 
law in the probate of deeds of femes 
covert, it shall appear to the satisfaction 
of such officer that the wife freely exe- 
cuted such contract, and freely consented 
thereto at the time of her separate exam- 
ination, and that the same not un- ! 
reasonable or injurious to her. The cer- | 
tificate of the officer shall state his con- 
clusions, and shall be conclusive of the 
facts therein stated. But the same may | 
be impeached for fraud as other judg- 
ments may be. (Pell’s Revisal of 1908, 
sec. 2107.)”” | 

It is settled in North Carolina that | 
since the amendment of 1911 married 
women may contract as if single, ex- 
cept in reference to conveyances of real 
estate and as to executory contracts be- | 
tween husband and wife, in both of which 
cases certain formalities are required to 
make the conveyances and contracts | 
valid and binding. (Royal v. Souther- | 
land, 168 N. C., 405, 84 S, E., 708.) 


Wife Liable to Creditors. 

Prior to 1911 the executory contract 
of a married woman did not impose a | 
personal obligation upon her; but only 
resulted, even when executed in confor- | 
mity with the statute, in imposing a | 
charge upon her separate estate, which 
could be enforced by a suit in equity in 
the nature of a proceeding in_ rem. | 
(Jones v. Craigmiles, 114 N. C., 615, 19 | 
S. E., 638; Farthing v. Shields, 106 
N. C., 289, 10 S. E., 998.) Nevertheless, | 
it was held that if a married woman car- 
ried on business as a partner with parties | 
other than her husband, she would under 
certain circumstances be treated as a 
“free trader”? and liable to creditors. 
(Stone v. McLamb & Co., 153 N. C., 378, 
69 S. E.. 281.) In the case of Richard- 
son v. Redd (118 N. C., 677, 24 S. E, 
420) the Supreme Court of North Caro- ! 
lina said: 

“It does not become necessary that we 
should determine the relation of Mrs, 
Richardson to this concern, further than 
to say that it appears from the case that 
she put $5,000 into the partnership, and 
must have some interest, and it hardly 
lies in the mouths of those who have 
dealt with her as a partner to set up her | 
coverture for their benefit.” 

The case of Osborne vy. Wilkes (1891) | 
(108 N. C., 667, 13 S. E., 285) was a suit | 
by a creditor of a husband to reach cer- | 
tain lands standing in the wife’s name, | 





is 


merger 


| filed 
thereof, on March 16, 1920,- letters pat- 


| 202(b), 
But giving to such words their | 


| thorized to contract and 
| affect her real and personal property in 
with the same | 
(Chap- 


THE UNITED STATES DAILY: 


Partnerships 


Calculation of Cost of Securities Based 


On Actual Worth at Time of Acquisition 


Price at 
Profit; Gain Not 


Georce R. Markie, Jr. (III), Peti- 
TIONER, V. COMMISSIONER OF INTERNAL 
REVENUE; JOHN MARKLE, PETITIONER, 
v. SAME; ALVAN MARKLE, PETITIONER, 
vy. SAME; JOHN MARKLE, TRUSTEE, 
ESTATE OF GgorGE B. MaRrkKLE, SR., 
DECEASED, PETITIONER, V. SAME; ELIZ- 
ABETH C. R. WYATT AND GIRARD TRUST 
COMPANY, EXECUTORS OF THE WILL OF 


| 


FRANCES A, RoBERTS, DECEASED, PETI- ; 


TIONERS, V. SAME; CHARLES B. ADAM- 
SON, TRUSTEE, ESTATE 


MARKLE, II, PETITIONER, V. SAME; 


oF GEoRGE B. | 


HERMAN M. HESSENBRUCH AND GIRARD | 


TRUST COMPANY, 
WILL oF IpA M. HESSENBRUCH, 
CEASED, PETITIONERS, V. SAME. DOCKET 
Nos. 3799, 3858, 6208, 
17780, 17907. Boarp oF TAX APPEALS. 
These proceedings, which were 
consolidated for trial, involve ques- 
tions of redetermination of tax 
liabitity of the several petitioners 
on the amount of gain resulting 
from the sale or exchange of cer- 
tain stocks and bonds. The securi- 
tics, sold or exchanged were of one 
company and were transferred for 
cash and bonds to a new company, 
The findings of fact and part oj 
the opinion were printed in the 
issues of February 23 and 24. The 
opinion continues follows: 
On March 15, 1920, an agreement of 
and consolidation was entered 
into between the Shantung Coal Com- 
pany and the Rockhill Company, where- 
by and pursuant to which it was pro- 
vided that upon the due approval there- 
of by the stockholders of each of said 
corporations and on the filing of such 
agreement or copy thereof and the cer- 
tificate of the secretary of each of said 
corporations ratifying the approval of 


as 


| this agreement by the stockholders of 


the corporation of which he was an 


| officer, in the office of the Secretary of 


the Commonwealth of Pennsylvania and 
elsewhere as required by law, the said 
corporations should be deemed and taken 
to be one corporation. 

Thereafter the stockholders of both 
companies unanimously approved, rati- 
fied and confirmed the said merger 
agreement which was duly executed and 
as provided by law, as a result 


ent signed by the Governor and Secre- 
tary, respectively, of the Commonwealth 


| of Pennsylvania, were issued to the new 


company, namely, the Rockhill Coal and 


' Tron Company. 


| Holders Agreed 
| To Exchange of Stock 


Also as a result of the option to either 
sell or exchange contained in the Gilbert 


Agreement, at least 223 holders of stock 


of the old companies agreed (referred to 
in the findings as the Shauntung Agree- 
ments) ‘‘to exchange” their stock in the 


| old companies for bonds ‘‘of the reorgan- 


ized merged and ccnsolidated Rockhill 
Coal and Iron Company. As set out in 
our findings of fact all of the petitioners 
exchanged all of their stocks in the old 
companies for bonds of the new. 

The 

consolidation” 

supra, are 


used in section 
defined in the 


or as 
not 
Act. 
ordinary meaning, we are clearly of the 
opinion that what 


forth above, as far as the old Rockhili 
Company was concerned amounted to a 
“reorganization, merger or consolida- 


tion’? within the meaning of those terms j 


as used in section 202(b). See Appeal 

sser, 2 B. T. A. 1031, Ap- 
peals of A. J. Siegel, et al., 4 B. T. A. 
186, and John B. Atkins, et al., heirs of 


the purchase price consisting of a profit | 


she had realized in the purchase on credit 
and resale of other property which had 


formerly belonged to the husband, her , 


purchase thereof being made at an ex- 
ecution sale against him. It was held 
that the profit realized constituted her 


t : | 
separate property, notwithstanding her | 


obligations for the purchase price could 
not have been enforced against her, the 


; court stating: 


is Settled law in North Carolina 


“Jt 


that our statutes (chapter 42, Code) im- | 
pose no limit upon the ‘wife’s power to | 


acquire property by contracting with her 


operates to restrain her from or protect 
her in disposing of property already ac- 
quired by her.’ (Citing cases.) The law 
restricts her jus disponendi, not her jus 
acquirendi.” 

Question not Adjudicated. 
decision had been found passing 
directly upon the question at issue in 
the instant case. The passing thereto 
is Bristol Grocery Co. v. Bails (1919) 
(117 N- C., 298, 98 S. E., 768), in which 


No 


a husband and wife, alleging that they | 


were partners, sought to claim their con- 
stitutional exemptions out of the assets 
of the business as against firm creditors. 
The following excerpts are quoted from 
the opinion: 

“The liability of the wife on her con- 
tracts. has been settled ever since the 


| statute which provided: 


“‘Ryvery married woman shall be au- 


the same manner and 
effect as if she were unmarried.’ 
ter 109, Laws 1911.) 

“The wife, therefore, 
ever since, liable jointly 


has been held, 


no question arising here between husband 
and wife as to the validity of the con- 


der revised section 2107, nor as to title 
derived from them. 
the partnership and assent to the other 
asserting the claim to exemption as 2 
partner. 


“On the findings of the jury, Essie Lee , 
Bails was a partner in the business, was | 
| liable i 


for all its debts, and is entitled 
to her constitutional exemptions against 
an execution upon the judgment rendered 
against her.” 


In view of the constitutional and statu- | 


tory 


provisions above quoted, and the 
trend 


of judicial decisions as indicated 


by the authorities cited, this office is of } 


the opinion that under the laws of North 
Carolina, a married woman may enter 
into a valid partnership with persons 
other than her husband the same as if 
she were unmarried, and that a wife may 
legally enter into a contract of partner- 


ship with her husband by complying with | 


the formalities as to its 


execution pre- 
scribed in section 2107, 


above quoted, 


EXECUTORS OF THE | 
De- | 


17646, 17698, | 


; should 


| company. 


words “reorganization, merger, | 


happened between | 
February 7 and March 16, 1920, as set | 


| husband or any other person, but only | 


deal so as to | 


and severally , 
| whenever a partner or a surety. There is 


| tract of partnership as between them un- | 


But they each admit | 


Date of Purchase Not Controlling in Determining 
Computed on Market. 


the Estate of John 
missioner, 9 B. T. 
November 18, 1927. 
The situation is not precisely the 
same in the case of the exchange of the 
stock of these petitioners in the East 


B. Atkins, v. Com- 
A. 140, promulgated 


Broad Top Railroad & Coal Company | 


the bonds of the new company, 
namely the Rockhill Coal and 
Company. So far as the petitioners 
were concerned, the transaction took 
exactly the same course, an exchange 
of stock for bonds, but the plan of 


for 


reorganization did not contemplate that | 


Iron | 


upon the acquisition by the new Rock- | 


hill Company of all of the outstanding 
stock and bonds of the Railroad Com- 
pany, the latter would be merged into 
the former as was the plan in the case 
of the old Rockhill Company. It was 
contemplated that while the new Rock- 
hill Company should own all of the se- 
curities of the Railroad Company, still 
the identity of the Railroad Company 
be maintained and its assets 
should not be transferred to the new 
We are therefore called upon 
to determine whether such a transaction 
may be classed as ‘a reorganization, 
merger, or consolidation.” 


Regulations Foui.d 


To Cover Transaction 

The Commissioner’s regulations rela- 
tive to the statute here under considera- 
tion would seem to include this transac- 
tion within the provisions of the statute 
under Article 1567. 

One of the pertinent provisions of the 
Gilbert agreement was that Gilbert was 
under no obligation to acquire from 
Roberts the stocks and bonds of the old 

Zockhill Company and the stocks and 
bonds tf the Railroad Company unless 
Zoberts was able to deliver to him at 
least 95 per cent of each class of security 
in each corporation. 

This agreement was carried out and 
through the various agreements the new 
Rockhill Company came into possession 
of at least 95 per cent of the stock and 
bonds of the Railroad Company and the 
corporations were consequently affiliated 
within the meaning of that term as used 
in the Revenue Act of 1918. This being 
true, the transaction falls squarely with- 
in the last quoted sentence of article 1567. 

This transaction differs from the one 
relating to the stocks and bonds of the 
old Rockhill Company only in that sub- 
sequent to the acquisition of the stocks 
and bonds of the Railroad Company, its 
assets were not transferred to the new 
Rockhill Company. The ownership and 
control of these assets for all practical 
purposes were vested as completely in 
the new Rockhill Company as if there 
had been an actual transfer of the assets. 

Likewise, the beneficial interest of the 
stockholders of the new Rockhill Com- 
pany would be, for all practical purposes, 
the same whether the companies were ac- 
tually merged or not. 

At any time it was within the power 
of the new Rockhill Company to trans- 
fer the assets of the Railroad Company 
to itself and either continue the Railroad 
Company in existence or liquidate it as 
it saw fit, The plan adopted contem- 
plated the acquisition of the stocks of 
both companies with ultimate control of 
the assets of both vested in the new cor- 
poration, and the acquisition of the stocks 
and bonds of each of the corporations 
was equally important. 

We, therefore, conclude that the ex- 
change of securities of the Railroad Com- 
pany for securities of the new Rockhill 
Company was an exchange in connection 
with a reorganization, merger, or con- 
solidation, and that the gain or loss re- 
sulting therefrom should be computed 
as to these securities in the same man- 
ner as should be computed on the 
stocks of the old Rockhill Company. 

We, therefore, hold that the bonds of 
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*hartiers Creel: 
tioner, v. 
9652. 

Invested Capital. Paid-in surplus 
allowed in an amount by whic hthe 
proved value of coal property paid 
in for stock exceeds the par value 
of the stock issued therefor. 

Depletion. Value of coal lands de- 
termined for depletion purposes. 

Mary L. Hunnicutt, Petitioner, ve Com- 
missioner. Docket No. 3621. 

Under the evidence held, that the 
land involved herein had a fair mar- 
ket value of $35 per acre on March 
1, 1913, and that the petitioner 
neither realized taxable gain nor 
sustained a deductible loss from the 
sale of her interest in said land in 
the year 1918. 

McBain Grain Company, Petitioner, v. 
Commissioner. Docket No. 8612. 

Affiliation denied. 

The Farnsworth Pinney Company, Peti- 
tioner, v. Commissioner. Docket No. 
11740. 

Section 331 held to apply to the 
facts. 

Edwin T. Foreman, Petitioner, v. 
missioner. Docket No. 8088. 

Petitioner was not an officer or 
employe of the City of Baltimore, 
and is not entitled to the benefits of 
Section 1211 of the Revenue Act 
of 1926. t 

Penalties for delinquincy affirmed. 

A. P. Mitchell Auto Company, Petitioner, 
v. Commissioner. Docket No. 7597. 

Market value of automobiles at 
December 31, 1920, determined for 
inventory purposes. 

The Hippodrome Company, Petitioner, v. 
Commissioner. Docket Nos. 7254 and 
21529, 

The value of a leasehold acquired 
for stock determined for invested 
capital and depreciation purposes. 

Flatzel & Buehler, Inc., Petitioner, v. 
Commissioner. Docket Nos.-9501 and 
11454. 

1. Determination that salaries of 
$15,000, each, for the four active 
officers of the petitioner were rea- 
sonable. 

2. Hatzel & Buehler and F. W. Rus- 
sum & Company held to have been 
affiliated corporations in 1919 and 
1920. 

3. Certain losses and bad debts 

held not deductible, 


1 
€ Peti- 
No. 


Coal Company, 
Commissioner. Docket 


Com- 
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Returns 


Compensation Paid 
Pilot at Charleston 
Held to Be Taxable 


Worker Held Not to Have 
Right to Exemption as Em- 
ploye of State or of Po- 
litical Subdivision. 
BuREAU OF INTERNAL REVENUE, INCOME 


Tax UNIT. I. T. 2399. ; 
Compensation of persons for services 


| rendered as pilots operating in the port 
of Charleston, S. C., is not exempt from | 
income tax according to a ruling by the | 


Income Tax Unit of the Bureau of In- 
ternal Revenue, Examination of 
claims of such persons, made by the 


Unit, failed to show that they were paid | 


as officers or employes of a State or 
political subdivision thereof. 


Following is the full text of the ruling: | 


An opinion is requested as to the 
status for income tax purposes of com- 
pensation received by certain taxpayers 


for services rendered as pilots operating | 


at the port of Charleston, S. C. 


It is provided in section 2471, chapter 


the | 





37, of the Code of Laws of South Caro- 


lina of 1912 that the Board of Harbor 


Commissioners of the Port of Charles- | 
| ton shall be the commissioners of pilot- | 


age for that port. In this connection, 


section 2472 of the code, as amended in | 
1923 by an Act of the General Assembly | 
of the State of South Carolina, provides 


as follows: 
Oath is Required. ot 
“The Board of Harbor Commissioners 


of the Port of Charleston shall consist | 


of 13 members, as follows: The Mayor of 
the city of Charleston, the president of 


the Charleston Chamber of Commerce, | 


the president of the Charleston Cotton 
Exchange, the chairman of the Port Util- 
ities Commission of Charleston, the pres- 
ident of the Charleston Young Men’s 
Board of Trade, the chairman of the 
executive committee of the State Board 


|Memorandum Asserts That Taxpayer Should Set Forth | 


of Health, if he be a resident of said city, | 


or, if he be not such resident, 


some mem- | 


ber of the executive committee resident | 
oi said city to be designated by said com- | 
mittee, and seven residents of the city of | 
Charleston to be appointed by the Gov- | 
ernor, upon the recommendation of the | 


Senator and 


members of the House of | 


Representatives from Charleston County, | 


or a majority of them, at least two of 
whom shall be seafaring men and 
least one of such seafaring men shail be 


a full branch pilot of the port of Charles- | 


ton. The Mayor of the city of Charles- 
ton shall be ex officio chairman of the 
said board, and the board at its first an- 
nual meeting, or at the first meeting 
after the time fixed for 
meeting, shall elect a chairman 
tempore, 
sence, death, resignation or disability of 
the said chairman.” 

The Commissioners of Pilotage for the 
Port of Charleston are authorized under 


pro 


soct] 9AT 7 . 17 oa | : * * 
section 2474 of the code to organize from | “to those cases in which the particular 


time to time a board of examination for | 


the port of Charleston to examine each 
and all applicants as to his or their com- 
petency to work or manage vessels and 
generally to discharge the duty of a pilot 
or pilots. Approved applicants are re- 
quired, prior to issuance of the pilot’s 
license, to subscribe the oath set forth 
in section 2478, and to execute to the 


Board of Commissioners as prescribed by | 


section 2479 a bond with two sureties, to 
be approved by such beard, the amount 
thereof varying according to the draft of 
water to which such license is applicable. 
It is provided that such bond shall be 
conditioned for the faithful discharge of 
the duties of such approved applicant as 
a pilot. 


Article 88 of Regulations 69, which | the Revenue Act of 1917 and section 328 ; 


governs this case in so far as the com- 
pensation for the years covered by the 
Revenue Act of 1926 is concerned, reads 
as follows: 

Not State Employe. 


such annual | ; ; 
| Board may properly function” in 


to act in the temporary ab- | 


at | 
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Of Tax Decisions and Rulings 


QYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


BOARD OF TAX APPEALS: Subpoena Duces Tecum: Procedure—The 


in which the particular taxpayer sets forth with particularity the documents 


Board of Tax Appeals will issue subpoenas duces tecum only in those cases | 


desired and makes a reasonable showing by an adequate statement of facts as 
to the relevancy and necessity for the specific documents.—Hamilton Web Co. 


v. Commissioner of Internal Revenue. 
Page 3630, Col. 5 (Volume II). 


EFICIENCY: Notice to Taxpayer 
Where a taxpayer at all times claims to be exempt and, denying tax lia- 
bility, files a return under protest, the mere fililng in the return blanks is not 


(Board of Tax Appeals).—Yearly Index 


Act.— | 


Admission of Tax Due: 1926 | 


an admission of the tax being due; the tax determined to be due under such 
circumstances, upon the basis of the net income disclosed in the taxpayer’s 
return, represents a deficiency within the meaning of section 273 of the Reve- 


nue Act of 1926 and notice of such deficiency should be sent to the taxpayer 
as provided by section 274(a) of the Act.—Bureau of Internal Revenue. 


(In- 


come Tax Unit).—I. T. 2400.—Yearly Index Page 3630, Col. 7 (Volume II). 


NCOME: Compensation of Harbor Pilots: Officers or Employes of States or 
Political Subdivisions Thereof: 1918, 1921, 1924 and 1926 Acts.—Pilots li- 
censed under the laws of South Carolina and serving in the port of Charleston, 
having no duty to enforce, make or execute any laws of the State, are not ex- 
empt as to income tax on compensation received for such services.—Bureau of 


Internal Revenue. 


ARTNERSHIPS: North Carolina 


Statutes: 


(Income Tax Unit).—I. T. 3630, Col. 4 (Volume IT). 


Status of Married Women: 


1921, 1924 and 1926 Acts.—Under the laws of North Carolina a married 
woman may enter into a valid partnership with persons other than her hus- 
band the same as if she were unmarried, and may legally enter into a contract 
of partnership with her husband by complying with the formalities as to its 
execution prescribed by the statutes of that State——Bureau of Internal. Reve- 


nue, 


G. C. M.—Yearly Index Page 3630, Col. 1 (Volume II). 


No unpublished ruling or decistor will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition. of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


Board of Tax Appeals Announces Purpose 
Of Limiting Issuance of Subpoenas | 


| 


Int Particularity the Documents Desired. 


HAMILTON WEB CoMPANY (A NEW YORK 
CoRPORATION), DISSOLVED BY HAMIL- 
TON WEB COMPANY (A RHODE ISLAND 
CORPORATION), PETITIONER, V. COM- 
MISSIONER OF 
Docket No. 
APPEALS. 

The Board of Tax Appeals, through its 


15966. 


| chairman, has issued a memorandum and 





| declined 


order denying an application of the Ham- 


| 
| 


statement of facts as to the necessity 
and relevancy of the documents required 


| than has been made in this application. 


INTERNAL REVENUE. | 
BoarD OF TAX | 


It is the duty of a taxpayer to set 
forth in its petition filed with the Board 
sufficient facts to constitute a cause of 
action upon the issues raised, which, if | 
proved, would entitle the taxpayer to 
the relief sought. The statement of a 


' conclusion in the petition or application 


ilton Web Company for a subpoena duces | 


tecum and in so doing announced its pur- 


| pose to establish limitations on issuance 


of such subpoenas “in order that the 
the 
matter of hearing and deciding cases. 


| intangible property has been paid in for 


' at the time of payment cannot be sat- 


It is not necessary, according to the ; 


memorandum, that a taxpayer set forth 
all of the detailed facts which may be 
shown by the documents sought, but it is 


; or income of the corporation, is not alone 


the Board’s view that the limit should be | 


taxpaper * * * sets forth with particular- 


| ity the documents desired and makes a 
| reasonable showing by an adequate state- | 


ment of facts as to the relevancy-and ne- 
cessity” for the specific documents. 

William A. Needham, Esq., for the pe- 
titioner. M. N. Fisher, Esq., for the Com- 
missioner. Following is the full text of 
the memorandum and order by Commis- 
sioner Littleton: 


The Commissioner determined deficien- | 


cies for the years 1917, 1918, and 1919 
and in said determination held that no 
abnormalities had been disclosed affecting 
either petitioner’s income or invested cap- 


ital; that the invested capital for 1917 | 


had been satisfactority determined and 
to determine the 
under the provisions of section 210 of 


| of the Revenue Act of 1918. 


“Compensation paid to its officers and ‘| 


employes by a State or political subdivi- 
sion thereof for services rendered in con- 
nection with the exercise of an essential 


| governmental function of the State or 


political subdivision, including fees re- 
ceived by notaries public commissioned 
by States and the commissions of re- 


taxable. Compensation received for serv- 
ices rendered to a State or political sub- 


| division thereof is included in gross in- 


come unless (a) the person receives such 


| compensation as an officer or employe of 


a State or political subdivision, and (b) 


In its petition filed May 14, 1926, peti- 
tioner assigns the refusal of the Commis- 
sioner to determine its profit tax under 
the provisions of sections 210 and 328 as 
error. 

The original petition was answered by 
the Commissioner on July 15, 1926, and 
on December 13, 1927, the petitioner filed 
an amended petition and on January 13, 
1928, filed a second amended petition, 
wherein it was claimed, first, that the de- 


f 1 | ficiencies are barred by the statute of 
| celvers appointed by State courts, is not | 


the services are rendered in connection | ve . | 
| refusing to determine the profits tax for | 


with the exercise of an essential govern. | 
” 


* k 


mental function. . 
In General Counsel’s Memorandum 
1867 (Internal Revenue Bulletin VI-32, 


5) and several other opinions lately ren- | 


| dered by the General Counsel the gen- 
| eral rule is stated that unless there is 
| imposed upon a pilot the duty of making, 
| executing or enforcing some of the laws 


of the State, a pilot cannot be considered 
as an officer of the State. The statutes 
of the State of South Carolina do not 


appear to require of a licensed pilot any 


duties of the nature mentioned. 

The General Counsel’s Memorandum 
1867 also points out that a pilot cannot 
be treated as an employe of the State. 

Accordingly, it is held that the com- 
pensation received for services rendered 


| at the port of Charleston as a pilot 


| 
| 
| 
| 


licensed under the laws of South Caro- 





limitations; second, that the Commis- 
sioner erred in disallowing a deduction of 
$22,333 in 1917 and $31,602 in 1918 for 
certain obsolete patterns; third, in allow- 
ing insufficient depreciation on buildings 
and machinery; fourth, in refusing to al- 
low $135,809.46 as paid-in surplus for 
the years 1917, 1918, and 1919; fifth, in 


1917 under section 210 and for the years 
1918 and 1919 under sections 
On January 17, 1928, petitioner filed 


an application “for subpoena to answer | 


interrogatories” relating to certain “data 
sheets and card records” and to answer 
certain interrogatories with reference to 


| six concerns named in the application, ; 


and to furnish in such answers certain 


information disclosed by the returns of | 
| said corporations for the years 1917, 


1918, and 1919. 
_. The application is denied, first, because 
it is not in proper form in that the 


| Board is requested to issue a subpoena 


to require the Commissioner to compile 


; certain information and to answer under 
| oath certain written interrogatories before 


some person authorized to administer 
caths in the District of Columbia, and to 


| file such information and answers with 


lina is not exempt from income tax un- 


der the Revenue Act of 1926. .The ruling | within such time as the Board may fix; 


herein made also applies under the Rev- 
enue Acts of 1918, 1921 and 1924. 


Commissioner Formally 
Acts on Tax Decisions 


The Commissioner of Internal Revenue, 
David H. Blair, announces that he has 


the Board of Tax Appeals within 15 days 
from the serving of the subpoena, or 


| secondly, the proceeding has not yet been 


| application for subpoena, sets forth suf- | 
| ficient facts or 


acquiesced in the following decisions of | 


the Board of Tax Appeals. 

(The name of the case is followed by 
the docket number, and volume and page 
of the report.) 

Ajax Coal Co., 7476, 7, 305; 

Aransas Compres Co., 4378, 8, 155; 

Brauer et al. Mary B., executors, 


| 730, 6, 579; 


| 


| 


ln 
| 4, 


| 


Barnes, Joseph, 9577, 7, 924; 

Koelle. William F. B., 6093, 7, 917; 

Wilkins, L. H., 4208, 6, 593; 

Williams, Harry E., 4207, 6, 593. 

In the following cases, the Commis- 
sioner has refused to acquiesce: 

Barnes, John, jr., estate of, 
7, 924; 
Braur, Paul, estate of, 730, 6, 579; 
Barnes, Joseph, administrator, 5266, 
924; 


Boyne City Lumber Co., 4635, 7, 36. 


5266, 


set for hearing, and thirdly, neither the 
petition filed by the petitioner nor the 


circumstances to show 
that the information concerning the com- 
panies mentioned is reasonably necessary 
or relevant to the determination of any 
of the issues raised. 


No facts have been stated which would | 


indicate that the companies mentioned 
are in any wise similarly circumstanced 


to the petitioner in the nature of business | 


engaged in, nor as to any of the other 
features specified in the statute relative 
to the character of comparatives to be 
used in determining deficiences under 
No showing has been made which 
would warrant the Board in ordering the 
taking of testimony of the Commissioner 
upon issues involving 327 and 328 by 
written interrogatories in advance of the 
hearing by the Board. Such evidence 
can best be introduced by the personal 
appearance of the Commissioner or some- 
one designated by him before the Board 
upon the hearing of the proceeding. 
The Board will not issue a subpena 
for the production of documents by the 
Commissioner without a more specific 


| from tax returns of many other cor- | sidered for the first time, the deficiency 


| therefor to introduce at the hearing of 


profits tax | t@xpeyer 





327 and 328. | 





| 


| 
| 
| 
| 


: facts 


for a subpena, that the invested capital ; 
cannot be satisfactorily determined, or 
that a mixed aggregate of tangible and 


stock and bonds and that the respective 
values of the several classes of property 


isfactorily determined, or that there are 
abnormal conditions affecting the capital 


sufficient to warrant the Board in issu- 
ing a subpena to the Commissioner for 
the production of a mass of information 


porations. 

. The purpose of a subpena duces tecum 
in proceedings before the Board is to 
enable the party making application 





the proceeding the primary evidence nec- ‘ 
essary to establish the facts alleged in 
respect of a particular issue, and this 
subpena may not be availed of for the 
purpose of making a general search into 
the records of the Commissioner’s of- 
fice, or to inquire into the affairs’ of ; 
other corporations, as disclosed by the 
returns filed by them, in an effort to | 
discover facts upon which the particular 
in a proceeding before the ! 
Board may predicate a claim for relief 
in whole or in part from a deficiency | 
determined by the Commissioner. 

The Board is not an_ investigating 
body, but its duty ig to determine issues 
raised upon the facts alleged and proved, ! 
and neither party to the proceeding may 
use the process of the Board for the 
purpose of making a preliminary inves- | 
tigation to determine whether he has a 
cause of action. 


It is not necessary that a taxpayer 
set forth in its petition or in the appli- 
cation for a subpena all of the detailed 
which the documents asked for 
may show, but there must be some limit 
to the use of the subpena duces tecum ; 
beyond which the taxpayer corporations 
may not go if the Board is to properly 
function in the matter of hearing and 
deciding cases before it. 


It is the purpose of the Board to limit 
the issuance of subpenas for the produc- 
tion by the Commissioner of returns and 
documents relating to the tax liability | 
of other taxpayers to those cases in | 
which the particular taxpayer making | 
an application for such subpena sets ; 
forth with particularity the documents | 
desired and makes a reasonable showing | 
by an adequate statement of facts as to 
the relevancy and necessity of the spe- 
cific documents requested in the deter- 
mination of the issue involved in the 





| proceeding before the Board. 


In the case of United States v. Bab- 
cock, Fed. Cas. No. 14484, 9 Dill, 566, 
the Court said: 

“The allegation of counsel in the peti- 
tion that the evidence is material or 
relevant is but a conclusion of law. It 
is for the court to determine from the 
facts set out in the petition, or perhaps 
other proofs, whether the documents, 
when produced, will be relevant and ma- 
terial. In my opinion, in order to en- 
title a party to a subpena duces tecum, 
requiring a witness not a party to the 
action to produce books and documents 
in his possession, it is not sufficient to 
allege merely that the documents re- 


; quired are material or relevant to the 


issyes; but the facts which will show 
the Gourt that they are revelant and | 
material must be set out in order to 
enable the Court to determine that fact. 

“Seeking the production of papers and | 
documents for the purpose of finding out 
whether or not they contain information 
valuable to the party demanding them 
has been aptly denominated a “fishing 
examination” and is always regarded as 
oppressive, and as such denied. 2 Elliott 
on Evidence, Sec. 1410; United States 
v. Tilden, 10 Ben. 566, Fed. Cas. No. 
16522.” 

See also Elting v. United States, 27 | 
Ct. Cl. 158; American Car and Foundry 
Company v. Alexandria Water Company, | 
221 Pa, 529; 70 Atl. 867; Hale vy. Henkel, 
201 U. S. 48. 

Wherefore, it is. | 

Ordere dthat the application for a 
subpena filed January 17, 1928, be and | 
the same hereby is denied, | 

By the Board. 

February 21, 1928, 


| 
| 
| 


| within 


1 to be exempt and denied 


| the 


| compute the carned income credit 
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” ny Turn UNITED STATES DaiLy 


Appeals 


| Filling in of Returns 


Is Not an Admission 


That Taxes Are Due 


Notice of Deficiency Must Be 
Sent Taxpayer Since Com- 
putation Was Filed 
Under Protest. 


BUREAU OF INTERNAL REVENUE. INCOME 
Tax UNIT. I. T. 2400. 
A taxpayer which claimed exemption 
from taxation as a building and loan as- 


' sociation has received a demand from a 


collector of internal revenue for imme- 
diate payment of certain alleged taxes. 
It raises the question that it has not 
been notified of assessment of a de- 
ficiency since it filled in a return and 
filed it under protest, believing it was 
exempt. 

Upon examination, the Income Tax 
Unit rvles that the mere filling in and 
filing of the return does not constitute 
an admission that taxes are due and the 
Bureau, therefore, is under a duty to 
notify the taxpayer of the deficiency by 
registered mail as required by Section 
274(a) of the Revenue Act of 1926. 

The full text of the ruling follows: 

The M Building and Loan Association 
states that it has received from the col- 
lector of internal revenue of its district 


| a demand for the payment of income.tax 


for the years 1919 to 1926, inclusive, and 
that there has been no notice of defi- 
ciency issued, 

Returns Filed Under Protest. 


It appears that the association was 
denied exemption as a domestic building 


| and loan association under section 231(4) 


of the Revenue Act of 1926 and the 
corresponding provisions of prior Rev- 
enue Acts. Subsequently the associa- 
tion was called upon to file returns for 
the years with respect to which it failed 
to establish exemption, and accordingly 
Form 1120 was prepared and filed for 
the years 1919 to 1926, inclusive. 


On each return the association made 
answers to the various questions and 
computed a tax, but the returns bore 
the - ndtation “filed under protest.” 
Upon receipt of the returns in the office 
of the collector of internal revenue the 
taxes were listed for assessment and de- 
mand for the payment thereof was made. 


' No notice of deficiency as provided in 


section 274(a) of the Revenue Act of 
1926 was sent to the association. 

The association contends that no tax 
was admitted to be due; and that, al- 
though a tax was computed by it in ac- 


' cordance with the net income disclosed 


in the returns, since the returns were 
filed under protest and the association 
claimed to be exempt and denied liability 
for tax in any amount, the return should 
be considered as showing no tax due. 
In defining the term “deficiency” sec- 
tion 273 of the Revenue Act of 1926 
recognizes the case of the taxpayer mak- 
ing a return showing no tax liability 
and the case where the taxpayer fails 
to maké a return. When a case is con- 


is the excess of the amount determined 
to be the correct amount of the tax over 
the amount shown as the tax by the 
taxpayer on his return; or, if it is a 
case where no tax was reported by the 
taxpayer, the deficiency is the amount 
determined to be the correct amount of 
the tax. 


No Admission of Tax Being Due. 
_ While it is true that the association 
in the instant case computed a tax, the 
mere filling in of the blanks was not 
an admission of the tax being due, since 


; the returns so prepared were filed under 


a specific protest after the Bureau had 
ruled that the association was not a 
domestic building and loan association 
the meaning of section 231(4) 
of the Revenue Act of 1926 and the 
corresponding provisions of prior Rev- 
enue Acts, 

The association at all times claimed 
liability ofr 

It is not believed, therefore, that 
returns filed by the association 
should be considered as showing any 
amount of tax to be due. 

In view of the foregoing, it is the 
opinion of this office that the tax de- 
termined to be due by the Bureau on 
account of each of the returns filed by 
the M Building and Loan Association for 
the years 1919 to 1926, inclusive, con- 
stitutes a deficiency within the meaning 
of section 273 of the Revenue Act of 


tax. 


vo 
1926, and that notice of the deficiencies 
found to be due should be sent to the 
association by registered mail, as pro- 
vided in section 274(a) of the Revenue 
Act of 1926. 


Your Income Tax 


Issued by the Internal Revenue 
Bureau. 


This series of articles is based on 
the Revenue Act of 1926 und the 
latest regulations relating to -the ine 
come tax. 

The vast mapority of taxpayers are 
salaried persons and therefore are en- 
titled, in addition to the personal exemp- 
tion and a credit for dependents, to a 
further credit of 25 per cent of the tax 
on their earned income. Correctly to 
compute this credit, the taxpayer first 


' must compute the amount of tax which 


would be payable without the earned 
income credit. From wae amount of the 
tax 25 per cent is to be deducted, the 


; balance being the amount of tax due. 


Earned income is defined as “wages, 
salaries, professional fees, and other 
amounts received as compensation for 
personal services actually rendered.” 
However, all net income up to $3,500, 
whether actually earned or not, is con- 
sidered earned income for the purpose of 
the 25 per cent credit. A taxpayer may 
have received in 1927 a salary of $2,400 
and from a real estate transaction a net 
profit of $2,600. Nevertheless the entire 


: $5,000 is considered as earned income. 


The tax payable in such cases is come 
puted as follows: 


Net income sees $5,000.00 
Less personal exemption..... 1,500.00 


Balance taxable at 114 


per cent 3,500.00 


145 per cent of $3,500 
Less %4 of $52.50, earned in- 
come credit 
Balance of tax payable... 39.37 
Other examples of how correctly to 


follow. will 





Aurore STATEMENTS ONLY Ane Presenteo 
INT BY TH UNITE 


PUBLISHED WitHout CoMN 


Bills and Resolutions 


Tenern, Brina 
” 28 Dairy 


Introduced in Congress 


Following is a_ list 


of public bills and _ resolutions 


introduced in the 


Houses of Congress and classified similarly to the “Code of Laws 


of the United States in force December 6, 


the member 
which _ it 


of the measure, 
committe to 


Title 5—Executive Depart- 
ments and Government Of- 


ficers and Employes 

H. Res. 123. Mr. Kindred, N. Y., that the 
Speaker appoint a select committee to con- 
sist of five members of the House to con- 
duct an investigation of the official acts of 
the Federal Trade Commission, especially 
with reference to the so-called Aluminum 
Trust, the so-called Bread or Baking Trust, 
and all other trusts or combinations deal- 
ing in household commodities or articles 
of food, etc.; Rules. 


. 
Title 7—Agriculture 

Hf. R. 11358. Mr. Connally, Texas, to pro- 
vide for the orderly marketing of the sur- 
plus of staple agricultural commodities 
through Federal agricultural export 
porations and for the stabilization of 
pricés of such commodities through the 
issuance of export debentures; Agriculture. 


Title 1OQ—Army 

H, J. Res. 216. Mr. McSwain, S. C., to 
authorize the study of the battle fields of 
Blackstock and Musgroves Mill; 


Affairs. 
Title 16—Conservation 

H. J. Res, 215. Mr. Haugen, lowa, to au- 
thorize the Secretary of Agriculture to ac- 
cept a gift of certain lands in Clayton 
County, Iowa, for the purposes of the up- 
per Mississippi River wild life and fish 
refuge act; Agriculture. 

S. J. Res. 96. Mr. McNary, to authorize 
the Secretary of Agriculture to accept a 
gift of certain lands in Clayton County, 
Iowa, for the purposes of the Upper Mis- 
sissippi River Wild Life and Fish Refuge 
Act; Agriculture and Forestry. 

Title 19—Customs Duties 

Hf. J. Res. 214. Mr. Timberlake, Colo., au- 
thorizing the restoration of a limitation on 
the free duty of Philippine sugar; Ways 
and Means. 


Title 22—Foreign Relations 


and Intercourse 

H. Con. Res. 22. Mr. Bloom, N. Y., pro- 
viding that Congress observe as interna- 
tional good will day May 21, 1928, the first 
anniversary of the epoch-making flight of 
Col. Charles A. Lindbergh from New York 
City to Paris, France, and for other pur- 
poses; Rules. 

S. J. Res. 97. 
the President to appoint three delegates 
to the Twenty-third International Con- 
gress of Americanists, and making:an ap- 
propriation for the expenses of such Con- 
gress (with accompanying papers); 
eign Relations. 


Title 25—Indians 


H. R. 11351. Mr. MacGregor, N. Y., to i 


exempt American Indians born in Canada 
of tribes formerly settled in the United 


States from the operation of the immigra- | 


tion act of 1924; Immigration and Natural- 
ization, 

H. FR. 11359. Mr. Leavitt, Mont., for the 
relief of the Arapahoe and Cheyenne In- 


dians, and for other purposes; Committee | 


on Indian Affairs. 

H. R. 11364. Mr. Winter, Wyo., to au- 
thorize allotments to unallotted Indians on 
the Shoshone or Wind River Reservation, 
Wya.; Indian Affairs. 

H. R. 11365. Mr. Winter, Wyo., to au- 
thorize a per capita payment to the Sho- 
shone and Arapahoe Indians of Wyoming 
from funds held in trust for them by the 
United States; Indian Affairs. 

S. 3354. Mr. Hale, for the preservation 
and administration of the forests of the 
Colville Indian Reservation: Indian Affairs. 

S. 3355. Mr. Hale, to authorize the can- 
cellation of the balance due on a feim- 


Military | 


Mr. Bingham, authorizing 


For- | 


1926.” The number 
it, the title and 
referred are given 


introducing 
was 


bursable agreement for the sale of cattle 
to certain Rosebud Indians; Indian Affairs. 


Title 28—Judicial Code and 


eos 
Judiciary 

H. R. 11352. Mr. Underhill, Mass., amend- 
ing Subchapter XII, fraternal beneficial 
associations, of the Code of Law, for the 
District of Columbia to provide protection 
on the lives of children by fraternal bene- 
ficial asséciations; District of Columbia. 


Title 33—Navigation and Navi- 
gable Waters 
H 


R. 11356. Mr. Rowbottom, Ind., au- 
thorizing the State of Indiana to construct 
a toll bridge across the Ohio River at or 
near Rockport, Ind.; Interstate and For- 


| eign Commerce. 
cor- | 
the | 


H. R. 11857. Mr. Rowbottom, Ind., au- 
thorizing the State of Indiana to construct 
a toll bridge across the Ohio River at or 
near Evansville, Ind.; Interstate and For- 
eign Commerce. 

H. R. 11363. Mr. England, W. Va., au- 
thorizing J. B. Thomas to construct a 
bridge across New River at or near Prince, 
W. Va.; Interstate and Foreign Commerce. 


Title 34—Navy 


H. R. 41355. Mr. Quin, Miss., for the re- 
lief of Navy personnel and civilian em- 
ployes of the Navy who suffered loss of 
household and personal effects due to the 
earthquake and fire in Japan in Septem- 
ber, 1923; Naval Affairs. 


Title 38—Pensions, Bonuses 


and Veterans’ Relief 

H. R. 11350. Mr. Johnson, S. Dak., to 
amend the World War veterans’ act, ap- 
proved June 7, 1924, as amended. World 
War Veterans’ Legislation. 

H. R. 11361. Mr. Dickinson, 
amend the World War 
amended; World War 
tion. 


Mo., to 
veterans’ act as 
Veterans’ Legisla- 


Title 40—Public Buildings, | 





Property and Works 
H. R. 11354. Mr. Zihlman, Md., to provide 
for the improvement and 


trict of Columbia, and for other purposes; 
District of Columbia. 


Title 42—The Public Health 


S. 3356. Mr. Jones, to provide for the co- | 


ordination 
of the 


poses, 


of the public 
Government, and 
Commerce. 


Title 43—Public Lands 


H. R. 11360. Mr. Smith, Idaho, to au- 
thorize the Secretary of the Interior 


health 
for 


activities 
other pur- 


connection with the Boise reclamation 
project: Irrigation and Reclamation. 

S. 3338. Mr. Caraway, 
sale of certain lands on‘ Petit Jean Moun- 
tain near Morrilton, Ark., for use by the 
Young Men's Christian Association 
|; Arkansas; Public Lands and Surveys. 


Title 46—Shipping 


H. R. 11362. Mr. Auf Der Heide, N. J., to 
authorize and direct the United States 
Shipping Board to sell certain property of 
the United States situated in the city of 
Hoboken, N. J.; Merchant Marine and 
Fisheries. 


phones and Radiotelegraphs 

H. R. 11353. Mr. Welch, Calif., directing 
the Interstate Commerce Commission to 
investigate certain practices of the Ameri- 
can Telephone & Telegraph Co. and its 
subsidiary companies and the Western 
Electric Co. and its subsidiary companies; 
Interstate and Foreign Commerce. 





Changes in Status of Bills 


Tithe 1—The President 

If. R. 7373. Providing for the meeting 
of electors of President and Vice President, 
etc. Reported to House Feb. 23. 


Title 2—The Congress 


S. 1095. To require the registration of 
lobbyists and for other purposes. 
to the Senate Feb. 21. 


Title 5—Executive Depart- 
ments and Government Of- 
ficers and Employes 


S. 2370, togmend section 24 of immigra- 
tion act of 117, dividing immigration in- 
spectors into five grades. Passed Senate 


Feb. 23. 


" . . 
Tithe 7—Agriculture 
. 8S. 1131. To encourage and promote the 
{ production of livestock in connection with 
irrigated lands in the State of Wyoming. 
Reported to the Senate Feb. 21. 
S. 2569. Providing for horticultural ex- 
periment and demonstration work in the 


semiarid or dry land regions of the United | 


States. Reported to Senate Feb. 23. 

S. 2030. For research into the causes of 
poultry diseases. Reported to Senate 
Feb. 23. 


Tithe 8—Aliens and Citizenship 


S. 2450, amending immigration law of 
1924, permitting the temporary admission 
of teachers. Passed Senate Feb. 23. 


‘itle 10—Army 


S. 2258. To give war-time rank to certain 
officers on the retired list of the Army. 
Reported to the Senate Feb. 21. 


Title 22—Foreign Relations 


and Intercourse : 

H. R. 9043. For the payment of an in- 
demnity to the Government of France on 
account of the losses sustained by the 
owners of the steamship Madeleine. Re- 
ported to House Feb, 23. 

Title 23—Highways 

H. R. 11197. Granting right of way 
to the Vicksburg Bridge and Terminal Co. 
across the Vicksburg National Military 
Park. Reportéd to House Feb, 23. 
Title 28—Judicial Code and 

Judiciary 

S. 2781, amending Code of Law for D. of 
Cc. to empower corporation counsel for 
district to administer oaths. Passed Sen- 
ate Feb, 23. 


Marine Corps Orders 


February 16, no changes were announced. 


Announced February 17. 

Maj. T. E. Thrasher, jr., A. Q. M., upon 
the reporting of his relief, and upon com- 
pletion of turnover, detached M. B., N. Yd., 
New York, N. Y., to duty with the Guardia 
Nacional of Nicaragua. 

Capt. C. B. Cates, detached Headquarters 
Recruiting District of Omaha, Omaha, 
Nebr., to duty with the American Battle 
Monuments Commission, Washington, D. C. 

Capt. A. Dickerson, deta:Pied Headquar- 
ters Recruiting District of Houston, Hous- 
ton, Tex., to Headquarters Recruiting ¥s- 
trict of Dallas, Dallas, Tex. 

Capt. W. Woodworth, resignation 
cepted to take effect March 1. 

Second Lieut. P. M. Rixey, 3rd, detached 
M. B., Quantico. Va., to First Brigade, Haiti, 
via the U. S. S. Kittery scheduled to sail 
from Hampton Roads, Va., on or 
March 2. 

Announced February 18. 

Col. W. H. Pritchett, detached Headquax 


ac- 


ters Southern Recruiting Division, New Or- ! 


about | 


H. ®. 10360. To confer additional juris- | Hawaii. Reported to House Feb. 23. 


diction on the Court of Claims under the | 
Reported to 


act approved May 
House Feb. 23. 


Title 29—Labor 


i H. R. 6848. To create 


14, 1926. 


in the 


Title 31—Money and Finance 

H. J. Res. — To authorize the coinage of 
gold medal in commemoration 
achievements of Colonel Lindbergh. 


| ported to the House Feb. 21. 
S. 2335, for the relief of the National 


Surety Co. 


Passed Senate Feb. 23. 
S. 851. 


To amend the act of June 


to Senate Feb. 23. 


Title 33—Navigation and Navi- 
gable Waters 


\ H. R. 9843. To extend the time for the 


completion of a bridge over the Kauawha 
at Henderson, W. Va. Passed House Feb. 


21. 


The Senate on February 23 passed the 








following bridge bills: 
H. R. 66, 39, 8106, 8107, 5501, 5502, 5722; 


S. 2801. 


modernization | 
of the Western public market in the Dis- | 
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Topical Survey of the Government 


HIS vast organization has 

never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 


—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


tions and Records. The 


over a period of years. 





to | 
convey or transfer certain water rights in | 


authorizing the | 


of | 


Title 47—Telegraphs, Tele- | 


Bureau | 
of Labor Statistics a division of safety. | 
Reported | teported to House Feb. 23. 


of the | 
Re- | 


4] 
1924, relating to claims arising from the 
| sinking of the vessel Norman. 


teristics. 


use in the industry. 


may be judged or determined. 


* * 


tobacco, 





bacco is grown. 
fire-cured types, 


cellaneous types.” 


x * &* 


to six types in each class. 


Reported | 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
under the following topics: Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
| ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
| forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
Public Lands and Reclamation and Publica- 
nresent group deals 
with Practices and Standards. 


By F. B. Wilkinson, 


In Charge, Tobacco Standardization Work, Bureau of 
Agricultural Economics. 


ESEARCH in the United States Department of 
Agriculture having in view the standardization 
of American-grown tobacco has been extended 

In order to formulate 

a basis for establishing standard grades for tobacco, 

specific information and data from all the tobacco- 

producing sections were collected and analyzed. It was 
necessary to make a broad survey of all types of to- 
bacco and classify their various qualities and charac- 


After extensive field studies and much research 
work in the laboratory, the Department arrived at a 
plan for classifying the various types of tobacco and 
establishing standard grades for each type. 
standards were completed in 1922 and issued in tenta- 
tive form as a basis for discussion and for experimental 
These investigations were carried 
on under authority of that section of the United States 
Warehouse Act which authorizes the Secretary of Ag- 
riculture to establish and promulgate standards for 
agricultural products by which their quality or value 


N January, 1926, a “Type classification of American- 
grown tobacco” was prepared and issued under the 
authority of the United States Warehouse Act. 
warehouses licensed under this Act it is required that 
the types of tobacco be stated on the receipts, and 
heretofore no uniform system of type classification has 
existed. The general recognition of such a system will 
eliminate confusion in compiling and interpreting re- 
ports of the Department and will provide an intelligible 
basis for the classification of statistical information on 


According to the official classification of the United 
States Department of Agriculture all American-grown 
tobaccos are divided into six classes. 
are based on the method used in curing; the remaining 
three are based on the principal use for which the to- 
These classes are: Flue-cured types, 
air-cured types, 
cigar-binder types, and cigar-wrapper types. 


Each of these classes covers several related types. 
Each type having an annual production of 1,000,000 
pounds or more is classified separately and all types 
of smaller production are classified together as “mis- 
These types are produced in 25 
States producing several distinct types. 


HE six classes cover 28 important types with four 


A type is defined as a 
division of one of the main classes, the peculiar char- 


y Ke people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921 


type. 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. 
schools, colleges, business and profes- 
sions here and abroad. 


Such a survey will be useful to 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Standard Grades for Tobacco Fixed on Basis 


_ Of Study of Typesand Quality of Leaf Produced 


Topic 29—Practices and Standards 


Twentieth Article—Standardization of Tobacco 


acteristics of which permit its being divided into a 
single system of grades. 
prepared and published for 15 types, and grades for 6 
other types have been submitted to the trade for prac- 
tical demonstration. 


Standard grades have been 


Tobacco is graded on the basis of the following four 
factors: Group, quality, color, and length. 
in-one standard is necessary in grading tobacco in order 
that the trade may select tobacco suited to its par- 
ticular needs with respect to each factor. 


This four- 


There are from four to six groups of grades in each 
The group names vary with most types, but the 


standard symbols are the same for the corresponding 


group letters. 


importance. 


groups of all types. 
names for one of the types are: 
C—lugs, X—trash, and Y—flyings. 


The standard symbols and group 
A—wrapper, B—leaf, 


* * * 


S many as nine qualities may appear in a group, 
which are designated by numbers following the 
The group and quality factors, 
designated by a letter and a number, form the basis, 


of all standard grades. led 
designate color and length when they are of sufficient 


thus 


Suitable symbols are added to 


The various degrees of quality, from one to nine, are 


ing to their 
The first 


are: 


based upon the following elements of quality accord- 
importance 
Cleanness, soundness, smoothness, texture, elasticity, 
oil, wax, maturity, grain, solidity, body, strength, finish, 
venation, width of leaf, cure, uniformity, and injury. 


in the particular group: 


The color of tobacco varies with the different types. 
In types in which the color is of sufficient importance 
to be shown as a part of the grade, the several colors 
are designated by letters. 


Some of the important colors 


L—lemon, H—light, O—orange, R—red or ma- 
hogany, F—brown, D—dark red or walnut, G—green, 


and M—mixed colors. 


For published. 


to 20. centimeters. 


* * 


TANDARDS of length have been established and 
These standards provide for different 
variations in length of from one to eight inches or 212 
This permits the tobacco to be as- 
sorted and graded into as many lengths as may be de- 
sired for the particular type and group. 
lengths, commonly known as sizes, are all designated 
by different series of numbers. 


The several 


A complete tobacco grade symbol, with the factors 


arranged in order, forms a code by which the grade 


The first three transactions. 


cigar-filler types, 


Calculation of Cost of Securities Based 
On Actual Worth at Time of Acquisition 


| Price at Date of Purchase Not Controlling in Determin- 
ing Profit; Gain Not Computed on Market. 


The following bridge bills were vre- | 


ported to the Senate on February 23: 
S. 2827; 3119; 3188: H. R. 121: 66, 449: 

5501; 5502; 5803; 5679; 6476; 6639; 7183: 

7199 7371: 7375; 7909; 7914; 7915; 7921; 

7925; 8106; 8107. 

Title 36—Patriotic Societies 


and Observances 
H. J. Res. 177. Authorizing the erection 


of a flag staff at Fort Sumter. Reported 
to House Feb. 23. 


Title 40—Public Buildings, 
Property and Works 


H. R. 6991, authorizing erection of non- 
sectarian medical center in District of 
Columbia. Passed Senate Feb. 23. 


Title 46—Shipping 


_ 8. 2972. For the further protection of fish 
in the District of Columbia. Reported to 
the Senate Feb. 21 


ol. 


Title 48—Territories and Insu- | 


lar Possessions 


H. R. 5805. Authorizing the payment 
of officers’ and Filipinos formerly enlisted 
as members of the National Guard of 


leans, La., to M. B., N. Yd., Mare Island, 
Calif. 

_ Maj. M. S. Berry, detached M. B., Quan- 
tico, Va., to Headquarters Recruiting Dis- 
trict of Omaha, Omaha, Nebr. 

Maj. C. L. Gawne, assigned additional 
duty as O. I. C., Southern Recruiting Divi- 
sion, and C, O., Southern Reserve Area, with 
Headquarters at New Orleans, La. 

Capt. J. D. McLean, detached M. B., N. 
Yd., Washington, D. C., to M.-B., N. Yd., 
New York, N. Y. 

Announced February 20. 

Second Lieut. J. S. Cook, jr., detached 
M. B., Quantico, Va., to Second Brigade, 
Nicaragua, via commercial steamer sched- 


| uled to sail from New Orleans, La., on or 


about February 25. 


Second Lieut. A. E. O'Neil, detached M. 
B., N. Yd., Norfolk, Va., to 2nd Brigade, 


| Nicaragua, via the U. S. S. Sirius scheduled 


tu sail from Hampton 
about Februnry 24. 

Chf. Pay Clk. B. E. Neel, detached First 
Brigade, Haiti, to Office of the Assistant 
Paymaster, Philadelphia, Pa. 

Mar. Gnr. W. Keogh, detached M. D., R. S., 
N. Yd., New York, N. Y., to Second Brigade, 
Nicaragua, via the U.S. S. Sirius scheduled 
to sail from New York, N. Y., on or about 
March 8. 


Roads, Va., on or 


[Continued from Page 10.] 
; 1, 1918, there had been establsihed no 


| the new Rockhill Company received by 


| the stockholders of the old Rockhill Com- | 


| pany and the Railroad Company in place 
| of their stocks in the old companies, were 
; received by them “in connection with the 
reorganization, merger, or consolidation 
of a corporation,” and since the aggre- 
gate par or face value of the new se- 
curities was in excess of the aggregate 
par or face value of the stock exchanged, 
the gain, if any, should be computed in 
accordance with the last paragraph of 
section 202(b) of the Revenue Act of 
1918. 

What was the fair market price or 
value of the securities of the old com- 
panies on the various basic dates? 

Based upon our decision regarding the 
first two subissues as set out above, 
a proper determination of gain or loss in 
the disposition of the various securities in 
1920 requires findings of fact as to the 
fair market price or value, and-or cost of 
such securities on the various dates. 

The respondent submits that petitioners 
have not proven values in_ excess 
of those allowed by him as of March 1, 
1913. He determined that the March 1, 
1913, value of all the first mortgage 
bonds was 60 per cent of par, of all the 
second mortgage bonds 40 per cent, and 
of all the stock both common and pre- 
ferred of all companies $10 per share. In 
1920 all the bonds were redeemed at par 
plus accrued interest and all the stock of 
the petitioners was exchanged for bonds 
of the new company having a fair market 
value of 96 per cent of par. 

It is, therefore, apparent at the outset 
that in all these cases where the securi- 
ties disposed of in 1920 were acquired 
subsequent to March 1, 1913, the re- 


spondent is wrong in principal in compar- 


ing with the selling price an alleged 
March 1, 1913, value thereof. It is also 
apparent that he has also committee 
error in those cases where the securities 
disposed of were acquired prior to. March 
1, 1918, and the cost or acquisition value 
was in excess of the March 1, 1913, value 
determined by him. Goodrich v. Edwards, 
mined by him. Goodrich v. Edwards, 
supra, Walsh v. Brewster, supra. 

The petitioners contends that on March 








| 
i 
| 


fair market price on any of the securities 
and that, taking into consideration all 
the evidence, the fair market value of all 
the securities on that date was at least 
equal to the cost of acquisition value. 


Acquisition of Stocks 
And Bonds Described 


Between 1873 and 1877, George B. 
Markle, Sr., as an original investor pur- 
chased for cash and-or its equivalent 
2,024 shares of the common stock of the 
Railroad Company at an average price 
of $41.277 per share and 4,167 shares of 
the common stock of the Rockhill Com- 
pany at an average price of $47.45 per 
share. He also purchased between these 
dates $100,000 par value of the Rail- 
road Company first mortgage bonds for 
$90,000 and $80,000 par value of the 
Rockhill Company first mortgage bonds 
for $72,000, both purchases of bonds be- 
ing at 90 per cent par. In 1883 he ac- 
cepted as payment of interest on the first 
mortgage bonds of both companies, then 
due and in default, 1,008 shares of pre- 
ferred stock of the Railroad Company at 
$50 par value per share and 879 shares 
of preferred stock of the Rockhill Com- 
pany at $50 par value per share. 

He died August 18, 1888. In accord- 
ance with his will part of the above se- 
curities passed to his heirs, the remain- 
ing petitioners herein, in 1889 and 1892 
and 1893, and part was still held by his 
estate at the time all of the securities 
were disposed of in 1920. In 1909 the 
petitioners accepted as payment of inter- 
est on the first mortgage bonds of both 
companies then due and in default, second 
mortgage bonds of both companies at 
par. 

The petitioners contend that the origi- 
nal cost of the preferred stocks and sec- 
ond mortgage bonds taken in payment of 
liabilities owing to them should be found 
to be of the par value of such stocks and 
bonds. The relationship between a cor- 
poration which has mortgaged its proper- 
ties and its bondholders is that of debtor 
and creditor. The result of accepting pre- 
ferred stock or second mortgage bonds 





may be analyzed. The code system conforms to trade 
practice, makes for brevity, and facilitates commercial 
For example: Grade B5R43 (of type 31) 
refers to leaf tobacco, fifth quality, red color, and size 
43. Grade A2L (of type 11) refers to wrapper tobacco, 
second quality, and lemon color. 


The complexities of tobacco grading and the long- 
established customs in the trade of buying on personal 
inspection has made it extremely difficult to secure the 
general adoption of any national grades. 
case of some other products, however, this prejudice 
is gradually breaking down. 


As in the 


In the next article, to be published in the 
issue of February 27, F. B. 
charge of tobacco standardization work, Bu- 
reau of Agricultural Economics, will tell of 
the work of his division. 


Copyright, 1928, by The United States Daily Publishing Corporation. 


Wilkinson, in 


in payment of interest is in effect the 
same as if the corporation had paid its 
first mortgage bonholders cash and they 


in turn purchased with that cash pre- | 


ferred stock and second mortgage bonds 
in the corporation at par. 

In Veeder v. Mudgett, et al., 95 N. Y. 
295, 315, certain creditors were attempt- 
ing to enforce liability upon the stock- 
holders of a corporation in receivership 


on the ground that they had not fully | 


paid for their stock under a statute pro- 


viding for payment of capital stock in | 


money. The court said: 

“So far as the stock was issued for 
property bought of Whitney and French, 
no question is here raised, but as to 
Jones it is said the turn made of the debt 
due to him from the company for work 
in constructing its furnaces was not a 
payment of money upon the capital stock 
within the meaning of section 14 of the 
Act of 1848. If the company had paid 
the money to Jones in discharge of the 
debt due him, and then Jones had handed 
back the same money as a payment upon 
his stock, no question could have arisen. 
Precisely that was the substance of the 
transaction, although the form of pass- 
ing the money was omitted. We think 
the payment was sufficient.” 


No Depreciation Found 
From Original Price 


We do not find from the evidence that 
at the time the securities were inherited 
in 1889, 1892 and 1893, the securities had 
depreciated any in value from the orig- 
inal cost price of such securities. 


The question now remains as to what 
was the fair market value of all the se- 
curities on March 1, 1918, and June 11, 
1914, and of the second mortgage bonds 
of both companies and the common stock 
of the Railroad Company on June 30, 
1915. There were no actual sales of any 
consequence on or about those dates. 

The petitioners argue that for this rea- 
son and the fact that the stocks of both 
companies were -closely held there 
nothing in the record to justify a finding 
that the stocks and bonds on March 1, 
1913, June 11, 1914, and June 80, 1915, 


| were worth less than was originally paid 


for them since the intrinsic value of the 


assets and the book values of such se- | 


curities were equal to at least the orig- 
inal cost thereof. They cite the case of 
Appeal of Grant Trust & Savings Co., 
Trustee, 3 B. T. A. 1026, in which at 
page 1029 we said: 
To be concluded 
February 27. 
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Atherton, Loren G. The government of 
South Dakota, state and local. 352 p., illus 
Pierre, S. D., J. Fred Olander co., 1927. 

28-3458 

Baltzer, Frederick. Soul rhapsodies. 157 p. 
Pittsburgh, Pa., 1927. 28-3453 

Barker, Lewellys Franklin. The young man 
and medicine, by Lewellys F. Barker 
(Vocational series, ed. by E. H. Sneath. 4.) 
202 p. N. Y., Maemillan, 1928. 28-3480 

Bartlett, Genus E. comp. Voices from 
templed hills; selected sermons. 257 
Parkersburg, W. Va., The Baptist | 

publishing co., 1927. 2 

Bennett, Sidney Kimball. Your birthda; 
the year ahead. A valuable personal 
guide for the twelve months to come, ac- 
cording to well tested astrological laws 
1928 ed. 1 v. Beacon, N. Y., 1928 

28-5448 
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| Boehn, Max von. Modes & m: 
| sented in 


nineteenth century as repre 
pictures and engravings of the time, 
translated from the German of Dr. 
Oskar Fischel and Max von Boehn; trans 
lated by M. Edwardes, with an introduc- 
tion by Grace Rhys. 4 v., col. illus. N. Y., 
Dutton, 1927. 28-3478 
Bradbury, Robert Hart A first book in 
chemistry, by Robert H. Bradbury. 
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to western provinces and Dominion stat- 
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Toronto, Ont., B. Garrett, 1927. 28-3468 

Canada. Laws, statutes, etc. (Indexes). In- 
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statute amendments to 1926. 101 numb. 1. 

| Toronto, Ont., B. Garrett, 1927. 28-3464 
Cloud, Arthur David. Analysis of the pen- 

sion system of the 
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kins & Loomis co., law printers, 


Haw- 
1927. 

28-3457 
| Collijn, Isak Gustaf Alfred. The Hamilton 
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Jackson Hole elk. The conservation of the 
elk of Jackson Hole, Wyoming; a report 
to Hon. Dwight F. Davis chairman of the 


President’s committee on outdoor recrea- | 


tion and Hon. Frank C. Emerson, gover 
nor of Wyoming. 36 p., illus. Washing- 
ton, D. C., National conference on outdoor 
recreation, 1927. 27-22411 
Councilor, Homer J. The junior church, 180 
p. N. Y., Century, 1928. 28-3452 
Cushing, Harvey Williams. . The men- 
ingiomas arising from the olfactory 
groove and their removal by the aid of 
electro-surgery, by Harvey Cushing (Glas- 
gow university publications. ix.) 53 p., 
illus, Glasgow, Jackson, Wylie & co., 1927. 
28-3482 

Dickinson, Joseph Bryan. Dickinson short- 
hand. 20 p. Kansas City, Mo., Dickinson 
textbook company, 1928. 28-3666 
Freden, Gustaf. ... Age-grade and progress 


indices for the public elementary schools | 
of Iowa, by Gustaf Freden, Ph. D. (Uni- | 


versity of Towa studies in education. vol. 
iv, no. 2. University of lowa studies. Ist 
ser. no. 128. Thesis (Ph. D.)—University 
of Iowa, 1927.) 52 p. Iowa City, The Uni- 
versity, 1927. 28-3064 


Gibbons, Daniel. God in us: the world faith | 


of Quakerism. 190 
1928, 


N. Y., Macmillan, 


28-3454 


Army Orders 


Maj. Maurice D. Welty, Inf., 
tional Guard, Mankato, Minn. 

Maj. Robert C. F. Goetz, I. G. D. (F. A ), 
from det. at head., Third Corps Area, Balti- 


inst. 


Fort Sill, Okla. 

Following-named officers designated as 
students at Army War College, Washing- 
ton, D. C., for 1928-29 course: 

Infantry: Col. Willis P. Coleman, in 
charge citizens’ military training camp 
affairs, head., Sixth Corps Area, Chicago, 
Maj. John E. Ardrey, head., Second 


Simon B. Buckner, jr., inst., Maj. Vincente 
Lim (Philippine Scouts), stud., Maj. Troy 
H. Middleton, inst., Maj. J. Garesche Ord, 
Maj. Paul C. Paschal, inst., Maj. 
Franklin C. Sibert, inst., all of Command 


| and General Staff School, Fort Leavenworth, 


Kans. 

Cavalry: Lieut. Col. Henry T. Bull, Lieut, 
Col. Clarence Lininger, Maj. Arthur E. 
Wilbourn, all instructors, Command and 
General Staff School, Fort Leavenworth, 
Kans. 

Field Artillery: Maj. Benjamin M. Bailey, 


| duty in connection with recruiting, Gover- 
nors Island, N. Y.; Maj. William R. Gruber, | 


Com- 
Fort 


Maj. Roger S. Parrott, instructors, 
mand and General Staff School, 
Leavenworth, Kans. 

Coast Artillery Corps: Maj. Coleman W. 
Jenkins, Maj. John B. Maynard, Maj. Ben- 
jamin H. L. Williams, all instructors, Com- 
mand and General Staff School, Fort 
Leavenworth, Kans. 

Corps of Engineers: Maj. Frank S. Bes- 
son, inst., Maj. Francis C. Harriggton, stud., 
Command and General Staff School, Fort 
Leavenworth, Kans. 

Judge Advocate General’s Dept.: Maj. 
Basil D. Edwards, inst., Command and Gen- 
eral Staff School, Fort Leavenworth, Kans, 

Following-named officers designated as 
students at Army War College, Washing- 
ton, D. C., for 1928-29 course: 

Infantry: Lieut. Col. Arthur E. Ahrends, 
inst., Infantry School, Fort Benning, Ga. 

Lieut. Col. Thomas W. Brown, 5th Inf., 
Fort Lincoln, N. Dak. 

Lieut. Col. Samuel T. Mackall, 19th Inf., 
Schofield Barracks, T. H. 

Lieut. Col. Edward J. Moran, 
Fort Ontario, N. Y. 

Lieut. Col. William P. Screws, 
Fort Howard, Md. 

Maj. Sidney G. 
Clayton, C. Z. 

Maj. Edwin 
Benning, Ga. 

Maj. Melvin G. 
A. Russell, Wyo. 
Maj. Walter S. 
Snelling, Minn. 

Maj. Oscar W. Griswold, 29th Inf., Fort 
Benning, Ga. 


28th Inf., 
12th Inf., 
Brown, 33rd Inf., Fort 


Butcher, 24th Inf., 


Faris, 1st Inf., Fort D. 


Fulton, 3rd Inf., 


Fort Jay, N. Y. 
| Maj. Clarence R. Huebner, inst., Infantry 
School, Fort Benning, Ga. 
Maj. Frank C. Mahin, 20th Inf., Fort D. 
A. Russell, Wyo. 
Maj. William J. 
Fort Moutrie, 8. C 
Maj. Isaac J. 
Thomas, Ky. 


McCaughey, 8th 


Nichol, 10th Inf., Fort 


Fort Benning, Ga. 

Maj. Joseph Russ, staff, Infantry School, 
Fort Benning, Ga. 

Maj. Martyn H. 
Williams, Me. 

Cavalry: Col. Daniel Van Voorhis (G. S. 
C.), Fort Myer, Va. 

Lieut. Col. Charles F. Martin (G. C. 8.), 
asst. chief of staff, Fort Sam Houston, Tex, 

Lieut. Col. Ralph M. Parker, 9th Cav., 
Fort Riley, Kans. 

Maj. Kinzie B. Edmunds, Ist Cav. Brig., 
Fort Clark, Tex. 


Shute, 5th Inf., Fort 


Myer, Va. 

Maj. Harding Polk, Ist Cav., Camp Marfa, 
Tex. 

Yield Artillery: Lieut. Col. Creed F. Cox 
F. A. Board, Fort Bragg, N. C. 

Maj. Leroy P. Collins, Ist F. A., 
Sill, Okla. 

Maj. Francis 
Fort Sill, Okla. 
| Maj. Maxwell Murray, 16th F. A, 
| Myer, Va. 
} 
| 


, 


W. Honeycuit, 18th F. A., 





Fort 


Coast Artillery Corps: 

C. Merriam (G, S, 
Area, Fort McPherson, Ga. 

Maj. Thomas C, Cook, 62nd C. 

| Totten, N. Y. 


Lieut. Col 


A., Fort 
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Good, Arthur John. The vaporization of 
petroleum; a comparative study of two 
methods of vaporizing a_ paraffin-base 
petroleum. p. 453-460, illus, Easton, Pa., 
Mack printing co., 1927. 28-3062 
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por Angela Herrera F. y Harriet M. John- 
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ters to youthful seekers. 112 p. Rock 
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the Board of education, city of Detroit. 
50 p. Detroit, 1927. 28-3665 
League of nations. .. Commission of 
enquiry into the production of opium in 
Persia. Letter from the chairman of the 
Commission. (A. 16. 1927. xi. Publications 
of the League of nations. xi. Opium and 
other dangerous drugs. 1927. xi. 5.) 4 p. 
Geneva Imp. d’Ambilly, 1927: 27-22380 
Eveline. The little flock in the 
last days. 250 p. Springfield, Mo., Gospel 
publishing house, 1927. 28-3451 
Macfadden, Bernarr Adolphus. Digestive 
troubles, how caused and cured, by... 
assisted by staff of medical and other 
experts. 270 illus. N. Y., Macfadden 
publications, 1928. 28-3481 
Magoffin, Ralph Van Deman. The Roman 
forum, the greatest small spot on earth. 
Published by and for the American 
classical league and the Service bureau 
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Miller, Francis Garner. .. The Idaho 
forest and timber handbook, by ... R. N. 
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Pickles, Esther. The invisible kingdom. 191 
p. Buffalo, The Dabar publishers, 1927. 
28-3450 


Ge 
d 


| Reuter, Frederick A. Bible story sermon- 


ettes for the children’s mass for the 
Sundays of the ecclesiastical year. 182 p, 
N. Y., J. F. Wagner, 1927. 28-3447 
Rogers, Edgar. The second and_ third 
Seleucid coinage of Tyre. (Numismatic 
notes and monographs, no. 34.) 33 p, 
N. Y., The American numismatic society, 
1927, 28-3467 


Taylor, Paul Bellville. Electromotive force 


of the cell with transference and theory 
of interdiffusion of electrolytes. (Thesis 
(Ph. D.)—University of Pennsylvania, 
i927. Reprint from the Journal of physi- 
eal chemistry vol. xxxi, no. 10.) ~ 1,478- 
1,500. Phila., 1927. 28-3061 
Thorndike, Lynn. The history of medieval 
Europe, Rev. ed. 682 p., illus. Boston, 
Houghton, 1928. 28-3470 
Vernon, Madeleine. Sands, palms and 

minarets. 240 p. London, G. Bles, 1927. 
28-3473 


| Westerfield, Ray Bert. Banking principles 


and practice. Rev. printing. 849 p., illus. 
N. Y., The Ronald press co., 1928, 28-3456 


Government Books | 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 

National Electrical Safety Code. Fourth 
Edition. Handbook Series of the Bureau 
of Standards No. 3. Price, $1. 28-26086 

Metal Spools (For Annealing, Handling and 
Shipping Wire.) Simplified Practice Rec- 
ommendation No. 63. Issued by the 
Bureau of Standards, Effective date, 
January 1, 1928. Price, 5 cents. 

State Laws Relating to Coal-Mine Timber- 
ing. By J. W. Paul and J. N. Geyer. 
Technical Paper No. 421, Bureau of Mines. 
Price, 10 cents. 28-26089 

United States Grades, Color Standards, and 
Packing Requirements for Honey. Rec- 
ommended by the Department of, Agri- 
culture. Prepared by the Bureaus of 
Entomology and Agricultural Economics. 
Circular No. 24. Price, 5 «¢nts. Agr. 28-23 

Agricultural Chemistry. List of puplications 
relating to this subject for sale by the 
Supt. of Documents. Price list 40, 21st 
Edition. (26-26494) 

Experiment Station Record. Vol. 58, No. 3, 
February, 1928. Abstract Number . Issued 
by the Office of Experiment Stations, De- 
partment of Agriculture. Price, 10 cents. 

(Agr. 9-832) 

Notice to Bearers of Passports. Free at the 

State Department. 
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PAGE TWELVE 


Right to Furnish 
Tubes for Radio 
Sets Is Defended 


Attorney Says Court Cases 
Were Studied Previous to 
Drafting of License 
Agreements. 


{Continued from Page 6.1 | 
certain other patented shoe machinery 
and to require the purchase from the 
jessor of certain unpatented materials 
and supplies. The Court held that this 
could not be done, and that the extent 
of the control attempted to be exercised 


YEARLY 
INDEX — 


constituted a violation of the Clayton ; 


Act.: 

The holding was that the patentee 
could not use his patent to draw to him- 
self a monopoly of things unpatented 
or to tie together two patented articles 
so that the use of one was forbidden 
except on condition that the lessee use 
the other. 

The distinction we have asserted and 
still assert was made and was approved 
in this very case itself. The Supreme 
Court affirms the decision of the lower 
court in 264 Fed. 138. The lower court 
decided that an obligation might law- 
fully be imposed on the lessee to buy 
exclusively from the lessor repair parts, 
component parts of the leased devices 
which were patented; that the patentee 
had the exclusive right to make, use 
and vend component parts of the leased 
devices which were patented; that the 
patentee had the exclusive right to make, 
use and vend component parts of the 
pate.ted article. The “-»reme Court, 
seeming to find no fault with this de- 
cision of the lower court, does not men- 
tion it, but in affirming the case it af- 
firms this decision made by the court 
below. 

Our case is just that. 


What paragraph | 


9 in our license agreement forbids is | 


the purchase from anyone save the lessor 


of radio tubes specifically and definitely | 
stated to be component parts and nec- | 


essary parts of the radio receiving set 
circuits licensed by the agreements of 
which paragraph 9 is a part. 

Most of the Patents 

Are for Combinations 


Most of the patents under which re- | 


ceiving: set manufacturers are licensed | 


are combination patents. The combina- 
tion in a new and useful way is the very 


thing that is patented, though the parts | 


combined may indeed be old. The parts 
combined may be wire, glass, wood, or 
other commor t*’- ~~ renetented and un- 
patentable. On this noint the Supreme 
€ourt of the United States, in Leeds and 
Catlin v. Victor Talkin~ Machine Com- 
pany, said: 

“Pp, 332. A cozvination is a composi- 
tion of elements some of which may be 
old and others new or all old or 
all new. It is, however, the com- 
bination that is the invention and 
is as muck a unit in contemplation of law 
as a single or noncomnosite instru- 
ment. Whoever uses it without permis- 
sion is an infringer of it. It may be well 





here to get rid of a misleading consid- | 


eration. It can make no difference as 
to the infringement or non-infringement 
of a combination that one of its elements 
or all of its elements are unpatented.” 
We shall not prolong this statement 
by an attempt to examine patents in de- 
tail. It suffices to say that no conten- 
tion has ever been made or was even 
made before Judge Morris that the 
patents under which the receiving sets 
in question are licensed are not combina- 
tion patents and that the tubes are not 
essential and component parts of the 
patented articles licensed to be made. 


Indeed paragraph 9 furnishes proof 


within itself that the tubes were to be | 
part of the radio circuits licensed to be | 


made for its language refers’ to 
“vacuum tubes to be used as parts of 
the circuits licensed hereunder” and it 
concludes with the provision that the sale 


of such tubes “shall not be construed as | 


granting any licenses except the right to 
sell such tubes for use in and to use 


them in the apparatus made and sold | 


hereunder.” 


The patent laws give the patentee the | 
exclusive right “to make, use and vend | 


the invention.” 


Upholds Right 
To Furnish Tubes 


It has heretofore been believed that a 
patentee could keep all -his rights or sell 
part of them and keep the rest or divide 
up the exclusive rights the law gave him 
as he saw fit. On this point in Virtue v. 
Creamery Package Mfg. Co., 227 U. S. 


8, the Supreme Court of the United | 


States said, p. 32: 

“The owner of a patent has exclusive 
rights, rights of making, using and sell- 
ing. He may keep them or transfer 
them to another—keep some of them and 
transfer others. This is elementary; and 
keeping it in mind there is no trouble in 
estimating the character of such rights 
or their transfer.” 

The Radio Corporation believed and 
still believes that it could license the 
making of receiving sets and retain to 
itself the exclusive right to furnish the 
tubes, parts of such sets. 


Previous Decision 
By Judge Morris Cited 


It should profoundly influence this 
Committee to learn, and I assure the 
Committee it is true, that the drafts- 
man of paragraph 9 studied, relied on, 
was guided by and tried to follow a case 
decided by the same Judge Morris who 
condemned paragraph 9 but a few days 
ago. That case was Westinghouse Elec. 
& Mfg. Co. v. Diamond State Fiber Co., 
268 F. 121. The case was a patent case 
and it arose under the Clayton Act. The 
second paragraph of the syllabus of that 
case reads: 

“In a contract by which the owner of 
patents granted a license to manufacture 
the patented article, assuming the 
patents.to be valid, a provision requiring 
the licensee to purchase the material 
used in such manufacture exclusively 
from the licensor .or its licenses held 
not to be invalid under Clayton Act,-Sec- 
tion 3, as tending to create a monopoly 


” 


in a ‘line of commerce’. 
The law was stated by Judge Morris 


Se 
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‘Summary of All News C 


Agriculture 


Senate Committee on 
and Forestry orders favorable report 


on joint resolution for payment by | 


President of insurance and interest 


claims on wheat held in 1919 and 1920. | 


‘Page 2, Col, 5 
Proposed increases in freight rates 
on livestock from western points to 


Chicago-Milwaukee territory fund by | 
Interstate Commerce Commission to be 


justified. 
is Page 6, Col. 4 


Senate Committee on Irrigation and 


Reclamation reaches agreement to meet | 
February 29 and vote on amendments 


to Boulder Dam Canyon bill. 


Review of produce markets for week 
ended Feb. 23, by Department of Ag- 


riculture. 
riculture Page 4, Col. 4 


Department of Agriculture announces | 


extension of quarantime area to check 
white pine blister rust. 
Page 1, Col. 2 


Decrease estimated in rice crop for | 


1927 in India. 


Page 4, Col. 5 } 


Representative Connally urges ex- 
port debenture plan of farm relief. _ 
Page 12, Col. 5 


Automotive Industry 


Exports from the United States to 
Netherlands East Indies during 1927 
showed an advance of 16 per cent over 
1926. 
tomotive markets. 


Page 4, Col. 1 | 


Banking-Finance 


Supreme Court holds that surety is 
liable, on bond of bank which became 


insolvent, for deposit of county in bank | 


though it exceeded the statutory limit. 
(People of Sioux County, Nebr., v. Na- 
tional Surety Company.) 


Page 9, Col. 2 | 


Continuation of decision of Board of 
Tax Appeals on tax liability on gain 
irom certain transfers of stocks and 
bonds. (George R. Markle, Jr., 3d, v. 
jom’r. 

Pen Page 10, Col. 2 

Representatives of bankers’ associa- 
tion oppose Norbeck biil for bank tax- 
ation at hearing before Senate Com- 
mittee. 

Page i, Col. 7 

Total direct loans and rediscounts of 
12 Federal Intermediate credit banks 
as of February 11. 

Page 7, Col. 2 


Daily statement of the revenues and | 


expenaitures of the U. 5. Lveasury. — 
Page 7 


Treasury considers lifting prohibi- | 


tion on assay of gold sent to America. 


Page 1, Col. 4 | 
Senate will make inquiry into affairs | 


of federal Reserve Bank av Vailas, ‘Lex. 
Page 1, Col. 6 


Foreign exchange rates at New York. | 
Page 7 | 


See Railroads. ‘ r 
Books-Publications 


New books received by the Library ! 


of Congress. 
Page 11, Col. 6 


Publications issued by the Govern- 
ment. 


Commerce-Trade 
Exports from the United States to 


Netherlands East Indies during 1927 | 
showed an advance of 16 per cent over | 
The greatest gain was in au- | 


1926. 
tomotive markets. 


tions in principal world markets as re- 
ported by the Department of Commerce. 


Page 4, Col. 2 | 


Rep. Timberlake (Rep.), of Sterling, 


Colo., proposes limitation on duty-free | 


sugar from Philippines. 


Committee appointed by Secretary of 
Commerce begins study of economic 
trends in America. 


Depariment of Commerce reviews 
business indicators for week ended 
February 18. 

Page 7, Col.. 5 

Smaller total wages paid in Penn- 
sylvania and Delaware than in De- 
cember. Page 7, Col. 4 


himself in these words: “A patent gives 
to the patentee the right not only to | 


Agriculture 


Page 1, Col. 5 | 


The greatest gain was in au- | 


Page 11, Col. 7 | 


Page 4 Col. 1] 
Weekly summery of business condi- | 


Page 4, Col. 5 | 


Page 7, Col. 1 


prevent others from making the patented | 
article but also to prevent others from | 
making any ingredient or part of such | 


patented article with intent that such in- 
gredient or part shall be used in the 
patented article, for as a patentee may 
maintain a suit for infringement against 


a person making such patented article, | 


so may he also maintain a suit for con- 


tributory infringement against a person | 


making and selling the ingredients or 


parts for use in the patented article. | 


The right to make the parts and material 


entering into the patented article, and to | 


exclude others from making them, if such 


parts. and material are unpatented, as in | 


this case, would seem to be an inevitable 


adjunct of the patent and # part of the | 
There is no evidence | 
| expands, 
| area of plane half way between them. 


patent monopoly. ‘ 
in this case that the patentee or his as- 
signee, the plaintiff, ever surrendered 
this monopoly to the public. 4 do not 


see, therefore, that the cffect of granting | l ‘ 
re = | face of the disks having conical edges, 


a license to manufacture the Conrad 
gears, but reserving to the licensor the 
right to continue to make the gear ma- 
terial was to surrender to the public the 
licensor’s monopoly to make the material 
entering into such gears, or to create a 
‘ine of commerce’ within the meaning 
of the Clayton Act. 

“Nor do I see how the effect of re- 
serving such right to the licensor may 
be to lessen competition that never 
existed or tend to create a monopoly 


that was complete in the licensor before | 


the contract was made.” 

The full text of Mr. Davis’ state- 
ment will be concluded in the issue 
of The United States Daily for Feb- 
ruary 27. 
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Indexed by Groups and Classifications 


| Congress 


Committee meetings of the Senate 
and House for February 25. 
Page 3 


Bills and resolutions introduced in 


Congress. 


Congress hour by hour. 
Page 3 
Changes in the status of bills. 
Page 11, Col. 1 
Extracts from 
| Congress will be found under related 
headings elsewhere in this summary. 


Corporations 


Supreme Court dismisses writ of cer- 


tered a general appearance in State 


| court. 
Page 8, Col. 7 
‘Court Decisiens 


See Special Index and Law Digest 
on Page 9 


Customs 


Decisions of th: Court of Customs 


| Appeals. 
m Page 8, Col. 3 


District of Columbia 


The appropriation bill for the Dis- 
trict of Columbia, H. R. 11138, car- 
rying a total of $39,775,735 for the 
fiscal year ending June 30, 1929, was 
passed by the House. 

: . Page 1, Col. 3 


Foreign Affairs 


The conclusion of a reciprocal agree- 
1ent on visas between the United States 
and Czechoslovakia to become effective 
April 1, was announced at the Depart- 
ment of State on February 20. 
Page 12, Col. 7 
Decrease estimated in rice crop for 
1927 in India. 
2, Col. 6 
Haitian 


Page 

Resolution to investigate 

affairs is intreduced in Senate. se 

Page 2, Col. 7 

Charles Evans Hughes will confer 

with Secretary Kellogg in a few days 

on results of Pan American Conference. 

Page 3, Col. 7 

Department of State says adminis- 
tration of Haiti is open record. 

Page 3, Col. 7 

House appoints conferees on Alien 

| Property Bill. 7 

Page 3, Col. 5 

Senate and House 

on Alien Property 


Conferees of 
reach agreement 
Bill. 

Page 1, Col. 5 

Senate ratifies extradition treaty 
with Poland. 

Page 3, Col. 6 


Game and Fish 


Department of Agriculture approves 
: Senate measure to 
for migratory birds in Pacific coast 
| region. Page 4 Col. 1 


Gov't Personnel 


Testimony to the effect that the in- 
| dependence of the I. C. C. would be 
seriously impaired if the Senate with- 
held confirmation of 
reappointment because of a disagree- 
i ment with his decision in a particular 
| case was given by witnesses before 
Senate Committee oi 
merce, February 24. 


Daily engagements of the President 
| at the executive offices. 
Page 3 


Gov’t Topical Survey 


by F. W. Wilkinson of the Bureau of 
Agricultural Economics. 


. . 
Immigration 
Proposed restriction on imm’gration 


Committee. 


Inland Waterways 


| 


tiorari on grounds petitioner had en- | 


(Geo. O. Richardson Machinery | 
Co., pet., v. Mrs. Annie Scott, admrx.) | 


establish refuge | 7" : 
Mines and Minerals 


Treasury considers lifti ohibi- | : , 
ae Brena | ment by Martin Davis, attorney for 


Page 1, Col. 4 | Marine Corps. 


from Mexico is opposed before House ‘| 
Page 3, Col. 2 | 


Page 11, Col. 1! 





House Committee on Rivers and Har- | 


bors approves expenditure for improve- 

ments at Humboldt Bay, Calif., and 
Lorain, Ohio. 

Page 2, Col. 5 

Secretary Hoover testified before Sen- 

ate Committee regarding measures for 
flood control. 

Page 1, Col. 1 

President Coolidge desires study of 

flood 


adopted. Page 1, Col. 2 


| Insurance 


the proceedings of | 


Veterans Bureau announces that Jan- | 


uary disbursements for military and 
naval compensation and 
amounted to $37,355,142. 
i 4 Page 7, Col. 5 
June limit is proposed for claims fc 
veterans’ insurance, 


Page 3, Col. 6 | 


Judiciary 


Passage of the Shipstead bill amend- 


{ ing the Judicial Code by limiting the 


jurisdiction of courts sitting in equity, 


ritt, an attorney for the employers’ 


| group, told the Senate Subcommittee 


on Judiciary. 
Page 1, Col. 6 


| Labor 


Supreme Court holds that when em- | 


ploye of one railroad was working upon 
train 
railroad at time of his death, second 
railroad is liable in action for damages. 
(Linstead v. Chesapeake & Ohio Rail- 
way Co.) 


Page 8, Col. 5 | 
Passage of the Shipstead bill amend- | 


ing the Judicial Code by limiting the 
jurisdiction of courts sitting in equity, 
will result in nullity, Walter G. Mer- 
ritt, an attorney for an employers’ 


group, told the Senate Subcommittee on | 


Judiciary. 


Page 1, Col. 6 | 


Smaller total wages paid in Penn- 
sylvania and Delaware than in 
cember. 

Page 7, Col. 4 


Manufacturers 


District Court, Eastern 


ticient. (American Plug Co. et al. v. 
Hudson Motor Co.) 


Page 9, Col. 5 | 
of | 


First Assistant Commissioner 
Patents disallows registration of mark 
“Panty Brassiere” upon opposition of 
owner of mark “Pansy” used upon same 
class of goods. (The H. and W. Coim- 


| pany v. Bromley-Shepard Company.) 


Page 8, Col. 1 | 
r Office, | 
| find patent claims directed to operation | 


Examiners-in-Chief, Patent 


| of coke ovens are allowable, discovery 
| of reason for defect in existing device 


| involving 


invention. 


| Joseph Van Kirk Borland.) 


Page 8, Col. 4 


| tion on assay of gold sent to America. 


Commissioner for | 


" p Page 1, Col. 4 
National Defense 


Naval Court of Inquiry reconvened 
to give reasons for findings on loss of 


| submarine S-4 particularly with respect 
| to placing responsibility and to criticism 


Intezstate Com- | 


Standardization of Tobacco; article | 


Draft of new bill for flood control | 


is prepared by 
gineers, constituting — 
proved by administration. 


Chief of Army En- | 
legislation ap- 


Page 1, Col. 2 | 


Public Use Not Proven 
To Invalidate Patent 


(Continued from Page 9.] 
expand in the same manner upon being 
flattened as a convex disk having a 
cylindrical edge. When a flat-disk hav- 
ing a cylindrical edge is domed, the 
metal on the convex side stretches and 
that on the concave side contracts under 
the stresses set up in the metal making 
the edge conical. 

The layer of metal half way between 
these two surfaces retains its original 
area. When flattened, such a disk tends 
to attain 
diameter equal to the length of an arc 
which is half way between the outer 
and inner surfaces of the convex disk. 
In flattening, the convex surface of the 
disk contracts and the concave surface 
until both are equal to the 


As the counterbore had to be large 
enough to receive the larger convex sur- 


the reason for the opening and solder- 
ing in of the disks used at the Marmon 
factory in 1904 to 1908 is readily seen. 

Approaching the subject in another 
way, the convex disk with conical edges 
may be considered as a pair of toggle 
links joined at the apex of the disk and 
having parallel sides and ends at right 
angles to the central lines of the links. 
When the links lie flat on a plane, the 
outer ends are parallel, but if the con- 


necting pivot is slowly raised, the upp es 


edge of the outer ends move out and 


! the lower edges move in relative to the 


middle points of these ends. 
The reverse movement occurs when the 


| pivet travels toward the datum plane. 
\ If the ends were cut so as to be parallel 


its original area, that is, a | 


| 
| 
| 
| 





| specified. 


of Admiral Brumby. 
; Page 2, Col. 1 
Orders issued to the personnel of the 


7 Page 11, Col. 6 
Curtailment of Naval building pro- 

gram opposed in House. 
Page 1, Col. 3 


Page 11, Col. 3 | Naturalization 


Supreme Court hears argument on | 
| question whether widow of alien de- 
clarant must file her petition for nat- | 


uralization within 


1 seven years after 
his death. 


(United States vy. Manzi.) 
Page 8, Col. 4 


Nominations 


Page 2, Col. 5 


with each other when the pivot is thus 
above the datum plane, and then the 
pivot were depressed, all points on the 
end would move outward. The distinc- 


tion between disks having conical and | 


cylindrical edges is therefore funda- 
mental and not accidental. 

The patentees have taken that small 
step which changed failure to success 
and while this step may be very short 
it comes within the rule expressed in the 
well known Barbed Wire Fence case 
(Washburn & Moen Manufacturing Co. 
v. Beat ’em all Barbed Wire Co., 143 U.S. 
275; 12 Sup. Ct. Rep. 443). 

During the hearing, plaintiffs with- 
drew claims 1 and 2 from consideration 
by the Court. This leaves only claim 3 
to be considered. 


ham, 13 F. (2d), 454, seems to establish 
that the claims of a patent may be lim- 


control problems before plan is | 


insurance | 


running upon tracks of second | . hill No. Ho RB. 2 titled 
signed bill No. H. R. 278 entitled an 
| Act to provide for construction of cer- 


De- | 


District of | 
Michigan, finds claim for method of fin- | 
ishing castings is valid and infringed, | 
evidence of public use adduced for pur- | 
pose of invalidating patent being insuf- | 


| 
| 
| 
! 


Two 
Senate. 


nominations confirmed by 


Page 3, Col. 5 
Patents 
Commissioner of Patents requires ap- 
plicant for patent to correct fault in 
form of his oath. (Ex parte Irwin.) 
Page 9, Col. 4 


Patent suits filed. 
Page 9, Col. 4 
See Special Index and Law Digest 


Postal Service 





| 
| 
! 
| 
i 
| 
on Page 9. | 
| 
| 
| 
} 


Public Buildings 


|; Ana County, N. M. and State health 


(Application of | Company. 


| Radio 


| railroad at time of his death, second 
. Page 11, Col. 1 | 
Orders issued to the personnel of the | 


| Department of War. | way Co.) 


no , | so-called equalization 
The decision in Permutit Co. v. Wad- | 





ited by a disclaimer to what is shown in | 
the drawings and described in the spec- | 


ification. 


In the present case, the draw- | 


ings show a convex disk having a cylin- | 


drical edge in a cylindrical counterbore 
of a hole in a piece of work, and the spec- 
ification states that the convex disk is 
flattened in this counterbore to close the 
hole and is held in such position by the 
pressure of the edge of the disk against 
the wall of the counterbore. 

The disclaimer now forming a part of 
the patent in suit expressly limits the 
patent and the claims thereof to the sin- 
gle and simple idea, that is, the placing 
of a convex disk having a cylindrical 
in a c¥lindrical counterbore and 
then flattening the disk for the purpose 
Claim 3 thus limited would 
undoubtedly have been allowed by the 


| Patent Office had all the facts here pres- 


ent been before the Examiner and Claim 


The Solicitor of the Post Office an- 


| nounces that fraud orders have been is- 
; sued against H. Thiesen, Copenhagen, 


and Alfred Bostwick, Brooklyn, N. Y. 
Page 4, Col. 1 


Prohibition 


Representative Tarver explains his 
bill to amend Judicial Code so as to 


} make alien violators of prohibition laws 


| will result in a nullity, Walker G. Mer- | deportable to subcommittee of House 


Committee on Judiciary. 
Page Col. 6 
Bureau of Prohibition announces re- 
duction in amount of penal bond re- 
quired for storage of alcohol. | 
Page 2, Col. 4 | 


9 


ay 


President Coolidge, on February 24, 


tain public buildings, etc. 
Page 


Public Health 


Malaria bearing mosquitoes already 
have made their appearance in Dona 


9 


ay 


Col. 7 





authorities are striving to prevent their 
spread up the Rio Grande Valley, the | 
United States Health Service an- 
nounced. 

Page 2, Col. 4 


Public Utilities 


Supreme Court affirms finding of 
District Court that existing telephone 
rates in several cities of Washington 
are unreasonable and _ confiscatory. 
(Denney et al. v. Pacific Telephone & 
Telegraph Co.) 

Page 8, Col. 2 | 

Federal Trade Commission announces 
that public hearings in investigation of 
publie utilities will begin as soon as 
sufficient information on which to base | 
the hearings is received. 

Page 1, Col. 7 


Debate opened in the Senate Feb. 23 

on the Muscle Shoals bill reported by 

the Senate Committee on Agriculture 
and Forestry. 

Page 2, Col. 4 

Senator Norris opposes lease of 

Muscle Shoals to American Cyanamid 


Page 1, Col. 1 
See Railroads and Shipping. 


Continuation of the full text of state- | 


Radio Corporation of America, before 
the Senate Committee on Patents re- 
garding bill to invalidate pooling of 
radio patents. 


Railroads 


Supreme Court holds that when em- ; 
ploye of one railroad was working upon 
train running upon tracks of second 


Page 6, Col. 1 


railroad is liable in action for damages. 
(Linstead v. Chesapeake & Ohio Rail- 





Page 8, Col. 5 
Proposed increases in freight rates 


| on livestock from western points to 


Chicago-Milwaukee territory found by 
Interstate Commerce Commission to be 


| justified. 


{ 

Page 6, Col. 4 | 

Decisions by Interstate Commerce 

Commission in uncontested finance | 
cases. 

Page 6, Col. 3 | 

Summary of rate complaints filed 


with the Interstate Commerce Com- 


| mission. 

Nomination for Federal attorney for | 
Eastern District of Michigan is sent to | 
' Senate. 


Page 6, Col. 3 
Summary of decisions on rates by 
Interstate Commerce Commission. 
Page 6, Col. 3 | 


Debenture Bill Urged 
As Aid to Farmers 


Haugen Measure Cannot Be En- 
acted, Says Mr. Connally 


is wasting its time with 

forms of farm relief legislation that 

cannot be enacted into law, Representa- 

tive Connally (Dem.) of Marlin, Tex., 

today told members of the House Com- 
mittee on Agriculture. 

What the Committee should do, Mr. 


Connally said, is to eliminate the Haugen | 


bill and similar measures carrying the 
fee, and try to 
find some form of relief that can be 
realized. 

“The Haugen bill is dead,’ continued 
Representative Connally, ‘and there 
isn’t a member of this Committee that 
doesn’t know that it is.” 

Favors Export Corporation. 

Mr. Connaily said he would like to 

suggest that the Committee give some 


attention to his bill (H. R. 11358), in- 
troduced February 23, providing for an 


agricultural export corporation for staple | 


agricultural commodities and a deben- 
ture plan to protect the farmers against 
what he termed the “unfair” operation 


' of the tariff on commodities consumed 


by the farmers. 
“It doesn’t do any good to put a tariff 


3, interpreted in accordance with the dis- 
claimer is therefore held valid and in- 
fringed. 
The usual decree will be entered. 
February 3, 1928, 


| taxpayer. 


+ bonds. 


ontained in Today’s Issue 


e e 
Shipping 
Diminishing idle ship tonnage indi- 
eates that world shipping apparently 
has weathered the worst of the post- 
war depression. 
Page 1, Col. 6 
House Committee on Rivers and Har- 
bors approves expenditure for improve- 
ments at Humboldt Bay, Calif., and 
Lorain, Ohio, 
Page 2, Col. 5 
Survey ranks Golden Gate of San 
Francisco third in salt water ports of 
country. 
Page 6, Col. 5 
Sugar 
Rep. Timberlake (Rep.), of Sterling, 
Colo., proposes limitation on duty-free 
sugar from Philippines. 
Page 4, Col. 5 


Supreme Court 


Calendar of the Supreme Court of 

the United States, 
Page 4 

Decisions of the Supreme Court and 
arguments before the Court will be 
found under related headings elsewhere 
in this summary. 

See Special Index 
on Page 9. 


Taxation 


Income Unit rules that mere filling 
in of return is not an admission that 
taxes are due, where return was filed 
under protest; and that notice of de- 
ficiency in such a case must be sent to 
(1. T. 2400). 


and Law Digest 


Page 10, Col. 7 
Board of Tax Appeals announces in 
memorandum order its purpose to es- 


| tablish limitations on issuance of sub- 
| poenas. 


(Hamilton Web Co., ete., pet. 
v. Com.) 
Page 10, Col. 5 
Continuation of decision of Board of 
Tax Appeals on tax liability on gain 
from certain transfers of stocks and 
(George R. Markle, Jr., 3d, v. 
Com’r.) 
Page 10, Col. 2 
_ Pilot in harbor of Charleston, S. C., 
is held not to be exempt from income 
taxation, since he is not an employe of 
the State or of a political subdivision. 
Page 10, Col. 4 
General Counsel, Bureau of Internal 
Revenue, rules statutes of North Caro- 
lina permit contracts of partnership be- 
tween husband and wife. 
Page 11, Col. 1 
Acquiescences and nonacquiescences 
of Commissioner of Internal Revenue 
in decisions of Board of Tax Appeals. 
Page 10, Col. .4 
Summary of decisions of the Board 
of Tax Appeals. 
' Page 10, Col. 3 
Your income tax: hints issued by the 
Bureau of Internal Revenue. 
Page 10, Col. 7 
See Special Index and Digest of Tax 
Decisions on Page 10. 


Trade Marks 


See Special Index and Law Digest 
on Page 9. 


Veterans 


Veterans Bureau announces that Jan- 
uary disbursements for military and 
naval_ compensaticn and insurance 


; amounted to $37,355,142. 


Page 7, Col. 5 

June limit is proposed for claims for 

veterans’ insurance. Page 3, Col. 7 

Bill to permit mothers and unmar- 

ried widows of veterans to visit graves 
of veterans in France passed. 

Page 3, Col. 6 


Water Power 


Senate Committee on Irrigation and 
Reclamation reaches agreement to meet 
February 29 and vote on amendments 
to Boulder Dam Canyon bill. 

Page 1, Col. 5 

Debate opened in the Senate Feb. 23 
on the Muscle Shoals bill reported by 
the Senate Committee on Agriculture 
and Forestry. Page 2, Col. 4 

Senator Norris opposes lease of 
Muscle Shoals to American Cyanamid 
Company. Page 1, Col. 1 


on wheat or cotton. 





It is no protection 


for the farmer. The United States is 
no importer of these commodities,” said 
Mr. Connally. “What in effect is pro- 
posed in my bill is to permit the farmer 
to bring back duty free goods in an 
amount commensurate with what he sells 


| abroad.” 


Opposes Equalization Fee, 
Mr. Connally said he opposed the so- 
called equalization fee, not only because 


he considered it unconstitutional but be- 
cause he believed that it would work a 


hardship on the farmer. He called at- 
tention to the fact that it was applied 


only when the farmer was in a difficult 
position. He objected also, he said, to 
the proposal because it will put the ad- 
ministration in the hands of the coopera- 
tive organizations, who represent a small 
percentage of the farmers, 


Interrupted by Representative Haugen 
(Rep.), of Northwood, Iowa, chairman of 
the Committee and sponsor of the so- 
called Haugen bill, who said that a mil- 
lion persons favored that form of relief, 
Mr. Connally answered. 

“Yes, that is just about the number 
that do, one million out of one hundred 
and ten million.” 

“Well, my experience has been,” re- 
joined Mr. Haugen, “that that is the per- 
centage that is usually right about 
things.” 

Fred Sexaurer, of Iowa, a member of 
the executive committee of the National 
| Dairymen’s League, also testified Feb- 
| ruary 24, telling the Committee that the 





organization he represented was in favor 
\ of the Haugen bill, 








| 
| 


| tragic consequences, 


Findings on Loss 
Of Submarine 


To Be Explained 


Court of Inquiry Recon- 
vened to Give Reasons for 
Fixing Blame on Ship 
Commanders. 


[Continued from Page 2.] 
deep water, instead of into the fairway 
used by all vessels entering or leaving 
the harbor, the collision would not have 
occurred. 

The tug “Wandank” had been detailed 
to Provincetown as a tender for these 
tests and was at anchor in the harbor less 
than four miles distant, at the time of 
the collision. She displayed no warning 
flag. This tug could easily have been 


placed opposite the course of the sub- 
marine, with a warning flag displayed 
that would have been observed by a sur- 


aay 


| face craft, without interfering with the 


conduct of the tests. 

The Treasury Department deeply de- 
plores the fact of the collision and its 
C It cannot, however, 
permit an experienced, capable officer in 
its Coast Guard to be blamed for a col- 


| lision for which this Department has de- 


termined, after careful investigation, 
that he was not responsible. Respect- 
fully, (Signed) A. W. Mellon, Secretary 
of the Treasury. 
February 28, 1928. 
From: The Secretary of the Navy. To: 
Rear Admiral Richard H. Jackson, U. S. 


| Navy, Navy Department, Washington, 


D. C, 

_ Subject: Court of Inquiry to inquire 
into all the facts and circumstances sur- 
rounding the loss of the U. S. S. S—4, 
which occurred off Provincetown, Mass., 
on 17 December, 1927, as a result of the 
collision between that vessel and United 
States Coast Guard Destroyer “Pauld- 
ing’”—order to reconvene. 

Inclosure: (a) Record of proceedings 
of the subject named Court of Inquiry. 
(b) Letter from the Secretary of the 
Treasury to the Secretary of the Navy, - 
dated 20 February, 1928. 


Court of Inquiry 
Ordered to Reconvene 


1. In view of the doubt expressed by~ 
the Chief of the Bureau of Navigation 
in his second indorsement on Inclosure 
(a) and by the Secretary of the Treas- 
ury in his letter, Inclosure (b), as to the 
personal responsibility of the Command- 
ing Officer of the U. S. S. S—4 and the 
Commanding Officer of the United States 
Coast Guard Destroyer “Paulding,” re- 
spectively, for the collision which res 


sulted in the sinking of the U.S. S. S-4, 


and in view of the comment and reecom- 
mendations contained in the Chief of 
the Bureau of Navigation’s second in-, 
dorsement, referred to above, concurred 
in by the Chief of Naval Operations’ 
third indorsement on inclosure (a) cons 
cerning the recommendation made by 
the Court regarding Rear Admiral Frank 
H. Brumby, U. S. Navy, it is directed 
that the subject named Court of. Inquiry, 
of which you are president, be recon- 
vened for the purpose of setting forth 
with completeness and particularity its 
reasons on which the opinion and rec- 
ommendations referred to were based. 
2. The Court of Inquiry is author- 
ized to summon witnesses for the pur. 
pose of introducing any further testi- 
mony that may be considered necessary. 
3. Upon conclusion of such proceed- 
ings in revision, the record will be re- 
turned to the Office of. the Judge Advo- 


cate General. 
CURTIS D. WILBUR. 


Claims Covering Operation 


Of Coke Oven Are Allowed 


; [Continued from Page 8.] 

vice rather than in the means for cor- 
recting it which may not involve any- 
thing inventive in itself. 


Too Many Claims. 


If the facts alleged in the brief are 
properly supported by affidavits so that 
they may be of record in the case, we 
consider some of the claims allowable. 
It seems to us that there are too many 
claims at present. Claims 1 to 5, inclu- 
sive are not considered patentably dif- 
ferent. It would seem necessary to com- 
bine all the limitations of claim 3 to 
obtain the desired result and all of them 
are old in, the art except the uniform 
temperature and are necessarily implied 
whether expressed or not. 

Claim 6 is of identical scope with claim 
1, but as there might be a possible dif- 
ference of opinion as to whether the in- 
vention is a method or an apparatus, 
both claims should be allowed. 

Claim 7 should be allowed, although 
probably not patentable over claim 6, 
* we the specific construction dis- 
closed. ‘ 


Three Claims Allowable. 

Claims 8 and 9 differentiate from 
claims 6 and 7 only by features which 
are old and are necessarily implied, 

The decision of the Examiner is -re- 
versed subject to the requirement of 
proper affidavits as to the facts stated 
in the brief. 

Claims 1, 6, and 7 may be allowed, but 
further rejection of the remaining claims 
as unpatentable over the allowed claims 
is recommended under Rule 139, 


Reciprocal Agreement 
On Visas Is: Announced 


The conclusion of a reciprocal agree- 
ment between the United States and 
Czechoslovakia, effective April 1, where- 
by Americans of *\e nonimmigrant class 
will be granted entrance visas at $1 each 
and transit visas free has recently been 
announced by the Dpartmnt of Stat. The 
announcement follows in full text: 

In accordance with the Act of Feb- 
ruary 25, 1925, and Executive Order of 
May 15, 1925, the Legation at Prague 
has concluded a reciprocal agreement 
with the Government of Czechoslovakia, 
effective April 1, 1928, by which Amer- 
icans of the nonimmigrant class will be 
granted entrance visas at $1 each. Trane 
sit visas will be issued gratis, 





